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JTT »n*T fTOR TO TWTT gV STTffr | fwft JJT WWO (t*(TW*T % n 

r«T an art: 

Separate Papin? is given to this Part in order that it may be filed as a 
separate compilation 


>rm II—aprg 3 -itt-ctt* (li) 
PART II—Section 3 —Sab-Scction (ii) 


snrw % rrwrHRf (twt »wiwt ^tTfrt) im an^ fhn? qq ntfufiw ttrtw nftr nfanjnatp 

Statutory Order* and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


(TT^ fqRPT) 

TRftr gfwr w tt* 
qi ftMT, 22fc*TRR 2000 
qrr itt 1 .—TpiTnupR Tf ttrift/i % f>rrr it? 

fi7E,r TT?TTrf fT %^2T qT91R TTRIR f-mRefr, 

1 1902 % famr 2 y % *ttr Tfa?r srfafoqir, 

1901 5ffr af|VT 1 0( 2313) % imSTnPT TT f 
«rd 2001-2002, 2002-20(13 ifR 2003-2004 

% fqq qn 3 h ^wqT/srratf-i ir 

TTW Jflt trqmfqR qrrift &1 

2 IT? TRTfftR ITT HR % TTifnV f, f'T — 

4> 

(i) ^q/afteflpPP WTR RTTTR ftpTJrrTPfY 
1 ft02, % forq 2? % TTPT Tp5T TTPUR 
srtgfjpnr, 1961 qf| qm 10 (2315) 


% 

3WTT % trqwq gflTf afrt 

TTWl 

trot?? qi/qr, 



TT'qtrr q? TT<=RTTT ?Tlfr»T 

T V4r 

Tfc 

i^q/atWtfqq: oiw - 


(*) 

urarTtv^.TirTj qfaj,- -tt tr 
tt tc %<rr £, tnt r 

r * -1 


7 3Rf Tf?q‘l Ti -q RSTT nvfl 

*r tt 


£ TTi TTITTR NT 9 Rift, 

t 1 . 


T fa T6 2 if % 1J9 foRT ( 7 ) 3 ITT 


T4f-TTTf^T f-H'ft i^RT^TR S 

f- ^ir 


i3RT Tr Riqr tn-it -,vr -1 

T Ri *, 


TIT'79R faThRRf, 19e 2 '«( 

ftTV 


2 T % tjqfqqrf ( 7 ) 3 Rr JRr 

» > 1nfcT 


R-ar q^fsiT fWfa 9 ^ nfir riot 

il 1 
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i aaxVl-t T«ro 3 f iAh % 


(j) Aa 4 Hfr# T’Fft fA 21 -^t, AAA 

tva t->h aa ath '-a r E rr i, a t> - =» 7 0 0 1 2 
■?T r r fATT rTTTT, Tdfe? A 9 AiTART 
ftrTr ^Haa stajia sfntqA 

(TT A J0S/(,8/20 0(l-?TTist”-IT) 

(ii) AA^t n A 1) q- |?r , fnfA^A 3 - 2 -39 j/ 

17 4/13 311,,- ^Tsfr ATT TAT A 14 
7 APT tZ'A tTAAIA 5000 14 5PI ATA 
tpfanAA >P?€f AAA, fAAT faATTTA4TP' 

ap^sra n 3 7 k aatsp faaHAp i 
(ht a 303/09/2000 ^ ii ■" -]T) 

lAp-J^A, ATT 1 l 57 

29 ■S' 5 ' 2 0 ID T l'^T rr -i i] 

A'AAA Al-> AAAA tr=P r,f<p? 

MINISTRY OF FINANCE 

(Department ot Revenue) 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 22nd December, 2000 

SO 1—It is notifud fvi general inhumation th.u 
enteipnses/industual unde, takings, listed at pam (1) lulo 
have been approved by (he Central Government for the 
purpose of section 10(23G) of the Income-tax Act, Idol, 
read with mle 2E of the Income t.ix Rules 1962, fin the 
assessment yetys 2001-2002, 2002-2003 and 2003-2004 

2 The appioval is subjeciv to the condition that — 

( I ) the enterprise/industrial undertaking will conform h 

and company with the piovisions of section I0(23G ) 
of the Income tax Act, 1961, read with utle 2! 
of the Income-tax Rules, 1962, 

( II ) the Central Government shall withdiaw this appioval 

if the enterprise/industrial uudeitaking — 

(a) ceases to carry on infi astiuctuic facility or 

(b) fails to maintain books of account and gel such 

accounts audited by an accountant as lequired by 
sub-rule (7) of rule 2E of the Income-tax Rules 
1962, or 

(c) fails to furnish the audit report as requned by 
sub-rule (7) of mle 2E of the Income-tax Rules, 
1962 

3 The entcrpiises/industrial undertakings approved are—- 

( 1 ) 9 MW Harangi Mini Hydcl Electric Pioject at D stt 
Kodagu, Karnataka by M/s Energy Development 
Company Ltd 21-D, 1st Cross, 1st Floor, Juya- 
lakshmipuiam, Mysore-570012 (F No 205/68-2000- 
1TA-TT). 

( 11 ) 37,8 MW Power Plant at Gurrampaletn Village 
Pendurty Mangal, Vishakhapatnani Disu. Andhra 
Pradesh by M/s. LVS Power Limited, 8-2 293/ 
174/13, B. N. Reddy Colony, Road No 14, Barbara 


[Pari U—Sec. -Sfii)] 

Phils. Hydciabad 500094 lE No 20s s9/200(1 

ITA-Il). 

[Noh/ication No 11574/205/68 '2000 TTA-1T end 

205'59/2000 IIA II) 

KAMLESH C VARSHNHY Undo Secy 
AT IT, 2 2 fTAAp, 200 0 

TTTT 2—A4AFTPA At m fir*} % fb|rt if 
fTd 1 THAT n fT A-ryor ATP tffq 

TP ( 3 ) ir irfeAfAA AATT/AtATfAT jqAA r -4 
TPTTt fu-LTUHT, 7 91-, 2 % fAXA 2 (t) A AK 
'tf'Scf atata AfaftrET, 19111 tt am ] 0 ( 2 ,ia) 

% vtfrr.ri -rv-frr 4 Trs T ^ 2000 - 2001 , 2001 - 

2 A 0 2 W' 2002-20 03 T Ap pTwtAjA ffAl 

T"T ¥ I 

2 ITT TJTTfTT IA r P Til Iff — 

( 1 ) TTT/xWrFrr TATA 3TPTTA faTApHT 
1 902 97 [APT 2r 5f7 APT TpJA STTAAr 
TfafA FA, 1 9 ( 1 J ft APT 1 01 2 3-E?) 

#7 AAAAf T Tdtrtf Afrn 31*17- ATT! 

TYTTTA APpy , __ 

(il) ’PA-Tr TA 'TAATCA 4A TFTA A AP 

Afc AAA/ TTT.P- — 

(T) AyTAA ^fAAT AT TfP rf-py 7 ? - T “ 

^AT AAAT 

( 7 a 1 ) ^TAf TrTTT TT mA fr AP TFTF T 

fTA'-TTAAt, 19 02 A? f'TFT 2T T 
TTpm (7) 5P-T ATTLfDTT fTAF 
TTfTT^ Tto'TT TT "P3TT 

I T%3T 7771% A AAnA Xl aTIArl, 

mm 

(a) fmmr, 1002 Y fATT 

2T T T7oTW(7) sm TTr'TflTA 
TTi TAKT frtfta: Tf RigA TTA 

Jf mm m tha 7 ¥, 1 

3 TLimiTT TAA/xtgTfTT T1W g —LTfFjT 
^TAIRJIA TTTsr: T'jfTLT AlfAA ^(97) 4t TA r T T XT 
Atrr ^T T xq TT ^_ (g) ATTFA ^ T A? 

fTACT Fr-TT F 'Tr/Tt/TAT ( A ) TFT 7 3 ATTT A TTATA Ft 
-ftTT % fsTn; aTA A TEA AAUA T fHrr AT ATT ATT (A) AAA 
A^A '/Tflf^rtATr TfAbt TifAT TA , Alt ^EftAT SIAA, 
fScftA AA AATA, Aa'A-^A J - 7 5 1 0 2 2 am f'AA/A 
ttAAf A AtTf Eft % fAT A At A 7 ! AT 

[TT A 205/12/2000-AT AT Pt 11] 

[Ara^AAT A 1 1575/TT A 2Q5/12/20 0 0-XT 

TT. fA-II] 

taAa At A PA A, ATT A Tat 
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[unn 11—J 3 T 3 (ii)] 'flmr t.t vnm. t,, jooi/qtq ih mu 


New Delhi, the 22ml December, 2000 

S.O. 2.—It is notified for genual information that 
enterprise/industrial tradertaking, listed at para (3) below has 
been approved by the Centra! Government lor the purpose 
of section 10(230) of the Income-tax Act, 1961, read with 
rule 2E of the Income-tax Rules, 1962, for (he assessment 
years 2000-2001, 2001-2002 and 2002-2003. 

2. The approval is subject to the condition that- 

(i) the enteipnsc/industrial undertaking will conform to 
and comply with the piovisions of section 10 ( 23G) 
of the Income-tax Act. 1961, read with rule 2L 
of the Income-tax Rules, 1962; 

lii) the Central Government shall withdraw this .ipnn id 
if the enterpiise/industrial undertaking ;— 

(a) ceases to carry on mfrstucture facility, oi 

(b) fails to maintain hooks of account and get such 

accounts audited by an accountant ai icquirrd 
bv sub-ri|lc (7) of nde 211 pf the Income-tax Kidcs, 
1962; or 

(e) fails to furnish the audit report as loquiiej by 
sub-mle (7) of mlc 2F, of the Income fax Rults. 
1962 

3. The enterpiise/industi ml undertaking approved is - 
Electric Transmission Project comprising of la) Installation 
of Tanrper Proof Metei, lb) New distribution nol work 
project in Cyclone affected aiea, (c) Scheme for demand f: dr 
Management to reduce losses in distribution network and 
(d) Tneregv audit to reduce theft cf powe, in 
distribution network bv M/s Central fcleclucity Supply 
Company of Orissa' Ltd., IDCO Towers 2nd Fluor. 
J-npath, Bhubune 1 hwar-751022 (F. No. 2<P>'|2 2000-1TA-11). 

[Notification No. 11J75/205/12/2000-ITA '!j 
KAMLESH C. VARSHNEY. Under <?ccr. 

(^rrf'TT qrnfhrimr) 

(#f%rr srwmr) 
ftwfft, I.sfefTKIT, 20fin 

3T. trr. 3.—(sum* sffr 
JRiW STOqu) mffq, 1 970 % 3 % 

(l) % m*r qfhq tq73rff qrrqq) (qtpwf 3r 
7% afcRttf) qfhffm, 1970 qff UTTT 9 'qqUTTT 
3 % »?pis (n) 3T7T STSUT Srfqmff 3t SnfDT 37% §7, 
HW, rtrfTTRl, TT. €t . Ffr. TtR, BGT 

xpr sttot qrsr, •TmaTbr ivq-q 
#3 RTsrf %) fctm vrsm h 3ffr tdito srt^r 

mr 4t 3fr. 'ft. wr % qr 

Fftror % fhtrotr % to? ■riffur qrrdt f i 

[TT. 7. 9/l8/'2 000-^t.3rt.-I] 

TTC 7 " qhqq 

(Department of Economic Affairs) 
(Banking Division) 

New Delhi- the 15th December, 2000 

S.O. 3.—In exercise of. the powers 

onferred by clause (c) of sub-section (3) of 


section 9 of the Banking Companies (Acqui¬ 
sition and Transfer of Undertakings) Act, 
1970, read with sub-clause (1) of clause 3 
of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1970. the 
Central Government, hereby nominates Dr. 
T. C. Nair, Chief General Manager, Inter¬ 
nal Debt Management Cell, Reserve Bank 
of India- Mumbai as a Director of Central 
Bank of India with immediate effect and 
until further orders vice Sliri O. P. Sharma. 

IF. No. 9H812000-B.O.l.l 
RAMESH ("HAND, Under Secy. 

from), 21 fumre 2000 

3T. %U. 4.—TtcfUffTfr qqr (JUTET 77 

Jp#jf rtWJ) *3fff, 1 9, u ^ t % vq-RTO 

(i) afr s % ( i ) % urn qfer 

7 33rd' 3q7f (33377 3T337T 73 aTcT^rr) TrffTfomr, 
1970 3 f urn 9 qff it-etpt 3 % (3) 

tot sTbfmft 31 qzftn 3 m qrr ■ ’rmru, 

'Rrtffbr Utot #3 n qrm?) 3 m 3 qs^nq 73?am 

eft rt % nrrr m3, uff ^ qqjq- ^ ip 

WTSUCJT I, 3T 33% 3TJf 3T7 7? r| l 3T4 Tt mdlT 3 
28 3737), 2003 73 % 3173 % 533TfTO3 

f7%73 (3T77K3 fhcfw % ^q hq^TtfiTT ) % 

h fq-qq-q qrTcft t I 

a 

[qq 3. 9 / 39 / 2000 -^ 1 . sfr.-IJ 
rtTO, Trq T ufroq 

New Delhi, the 21st December, 2000 

S.O. 4.—In exercise of] the powers 
conferred by clause (a) of sub-section (3) 
of section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) 
Act- 1970, read with sub-clause (1) of clause 
3 and sub-clause (1) of clause 8 of the 
Nationalised Banks (Management and Mis¬ 
cellaneous Provisions) Scheme, 1970, the 
Central Government, after consultation with 
the Reserve Bank of India, hereby appoints 
Shri A. K. S. Rao, presently General Mana¬ 
ger, Canara Bank as a whole time director 
(designated as the Executive Director) of 
Bank of Maharashtra for the period from 
the date of his taking charge and upto 28th 
February, 2003. 

IF. No. 9 39i2000-B.0.1.I 
RAMESH CHAND, Under Secy. 
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hereby ic-uppoints- Di J K Bagchi us .1 Mamba, A p pollute 


2000 

4 TT WT. 5 —Tn^Tm^r #TT (ST?«r ^ 

g^tf) Tq?FT, 1970 % 3 % ■JTJr'Tf 

( 1 ) 3flr i3T<rs s % ( ] ) % HT«T TfefT 

tsfT^Trrf'r ^qrfr (^rwf *ft 'cr^f ?t >rq dr?rm) ^fa-farur, 
1970 sm 9 4ft ^nJTTT 3 % ’5W (4?) STH SRrT 
Ul fad ift *PT OTf?T 4 tt^ |TT | qffffpf q'Tqnr vrr’TflT f^rq ^ 
ir inTonf % 45^ sftTTfr ?ft 4 tfu, 

^rt STT *FFT T^TR h? f*T 5 T $47 % qfTtrqFfrqT o, 4ft 
tr-% 4rpf'4TT wnir 4?r mffa ft sfE jo 
?rsfcr t 2003 tt ¥t *rafa %f^r 3 ^% % yifarfarr 

fatqpfi (4nWvT47 % 3rq- *T TFTTfRTf) % *4 

ft [^FfW TTT?ft % I 

[4>T *T. 9 / 41 / 2 OO 0 —jft 3Tt -1J 

T^-ST 5T4T Rfq4 

New Delhi, the 2l»t December, 2000 

SO 5.—Tin exercise of the powers confcried by 
clause (a) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 
1970 lead with sub-clause (1) of clause 3 and sub-clause 
(l) of clause 8 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970, the Central 
Government, after consultation with the Rcseive Bank of 
India, hereby appoints Shu S. C Vohra, picscntly General 
Managci, Punjab & Sind Bank as a whole time directoi 
(designated as the Executive Director) of Dena Bank for 
the period ftom the date of his taking charge and upto 
30th April. 2003. 

[F No 9|4112000-B.D l.J 
RAMESH CHAND. Under Secy. 

Tt 21 ft*FSF, 2000 

tt wr e irWlfti-c 4rw#f 

TtREr) 1985 ( 1 98b 4TT 1) UTTT b 

4ft twi n ( 2 ) % m«r ifsT uet 5 4ft win ( 1 ) 
im shut ^rrPprrm 4 T sum 477ft 
t(d <59 1 <T ¥T . ft. % . 4T?Tftt 4ft ftlxi if447 Jftr Iftftftl 
TTfTffWr ITftfttT snfvJTTtrf 4ft TFTFT 477 ft qT 5 ?;qqT, 
ftl ftt Tffft ft, ?rfftrR fftftT fftc Wlft T47 9 fTFrqr, 

2 0 00 tr ait?: w qfttft 4 ft ?urfft % fftu ftftfrftrT ftu 

fftfttq TfffftrW wtPflq srrfaqrTw % % nt ft 

1»TltFr4rr 4F7ft f t 1 

[ft 7 / 5 / 98 —^t 3f>. 1] 

Tftvr qvq, qfftq 

New Delhi, the 21st Decembei, 2000 

S.O. 6.—In pursuance of the powers confened by 
sub-section (l) of section 5 read with sub-section (2) of 
section 6 of the Sick Industrial Companies (Special Provi¬ 
sions) Act, 1985 (1 of 1986), the Central Government 


Auihoiity foi Industrial and Financial Reconshaction 
I AAlFRj, for a furtbei period of six months with effect 
from 9th Dcccmhcj, 2000, subject to the final decision 
icgaidmg the abolition 01 otherwise of AAIFR, whiehever 
evenl occuis earlier. 

[F. No 7j5|98-B 0.1 ] 
KAMFSH CHAND, Under Secy 

^TIET ftVr TffqrT 41WPJT WTHT 
(Fjrrmr fftquT) 
fTETt, 1 3 2 0 0 0 

47T3U 7—?TRcftq 3fpjfq*rR ifftlft ftvjfqqq, 
195 b (l 956 4>T 10 2) 4?t HTITT 3 4ft gqttTU (l) 
ft ^ (t?) % SoFFTtr ir TT 3TTT ifr 317^81, ^T, 
W'^NTr tfptit, qtv fwtTH 

trfv+.ri 4^1%^, ffTFl 4 ft q 'rlT'jq12 fqqqfqrrmq HTT 4ffe 

TPU 2 7 20 00 if VrUrflq SfTt^mpf qfTTf 4it 

W fqqtfqri four ft I 

3iri 3T«r T4T effafqqq, 4 ft snrr 3 TT TTUHl 
( 1) % 3FJ4Tt3ir k HT47rc (TcreraTTf ffFPFfhT 
bTTTWT WTHq ••THri »TT4fTT 4?t 'qftr^’CRT 4F 3TT 
138, fcitc 9 1 960 iT ittr 

«frr?ft ft, 3Fi% . — 

tit Jifsrg^Tr if yft44i 'sra 3 4ft 7qrrm (1) 

% »srt {**) % 3Ttft4 ffT^rrtT’ % 3ft2>T q-sart 5 3 
tfu qttftTFr sftfefr % qr fTT^TFTf^FT 

TteiT 4ftr qfFrft^trT 4ft 5fTlFft, 3F1% — 

‘55 ST 3fTT jft 3T<:t?r, TTHHT fqtfqfwisFT’ 

ftlTftTH, 

4>(4T3f, 

5TT»ft I 

[4 4t- 1 1013/27/99-TfR $ (if 4ft)] 
4t tsft 4^TF75T, 3fqr qfqq 

MINISTRY Ob HEALTH AND bAMILY WELL Apt 
(Department of Health) 

New Delhi, the 13th Decomber, 2b00 

S.D 7.—Whereas in pursuance of clause (b) of sub¬ 
section (1) of Section 3 of the Indian Medical Council Act, 

1956 (102 of 1956) Dr. R. C. Arora, Dena, Faculty of 
Medicine, Bundclkhund University and Principal, Medical 

College, Jhnnsi has been elected by the Court of Bundelkhand 
University to be member of the Medical Counsel of India with 
effect from 27th August, 2000. 

Now, therefore, in pursuance of the provision jf sub 
section ( 1 ) of section 3 of the said Act, the Central Govern¬ 
ment hereby makes the following further amendment in the 
Notification of the Government of lodia in the then Ministry 
of Health number S.O. 138 , dated the 9 th Tanuary, 1960 , 
namely :— 

In the said Notification, under the heading, ‘Elected under 
clause (b> of sub-section ( 1 ) of section 3 ’, for serial number 
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[Hm tf— *f? 3 (it)] TnA +t 7777.t./jtunWm t a, 19 > 2 


55 and the entry relating thereto the following seiul number 
avd entry shall be added, namely :— 

“55. Dr R.C. Arora. Bundelkhand University’' 

Principal, 

Medical College, 

Jhansi. 

[No. V-110H/27 99-MEtUGi] 
P G. KALADHARAN, Under Secy. 

WfPf] fa777 tTtPf^T ¥7777 77T77 

(fc^sf) rtr) 

7f 12 3 feTRX, 2000 

77. dt 8-—ft-T) f7777 wfjfwr 1957 

19 57 77 hi) % ^^-3 % ^ 5 ^ 3 7?) STTTT (tj) 

7R ta-rt ( 1 ) gru 777 tiIwtt tt 

T)7 TTR |tT %7g q-rgrF tTrfggjTT gy s)|R<fr f^frTT 
'. ^ur, 7777 tT-tf (f^ft rR '•rfir), sr^fy fgtftm 
) T^af) ttutt 1 77177 arV Mfacft qfurr 7 . tt7, 
ft Ttf^r, xjc^-if TRarrr sfa 7)771 sft# 71 ) 
f7777 nrfaTrxr qn ynfprfr 7 F 71 £ 

T vtptt trip xgprr.Tr trcrruir 77 7 . 12 - 173 / 57 - 

R77> f^TTTJ 3 0-1 2-1 957 77 wfa^TTI it f7T7- 

fenr 77177 7 F 7 ) £, 7177 • 

(i) -it 7 ■)‘u Tfrfe- “«t («f)7<fi) fa^-far 

l ft. JR, 7777 7f77 (fgpsft tt# rqftr), 
W?) f7777 #7 7 ^#) ttttt" 

% 777 f7Rf7%7 ufafe '3%xgifur 
TTtuft, 7T77: “sft TOx trt, 7777 

TfTT (ftxrft trg ^ftr), wt'A' fggrur tt# 

Tffsft ttkipt ttttt” 1 

(ii) TT 7. 1 0 if, 7f7fR "«ft #1. 5TW4T 

ttg rrgftT f*fitvi"h, 71717 ttt ttf f7777 
fdtTJf” % 777 fdtgfxrfag afrfte srfd- 
WtrrfTd #T TORT, 7177 'URTT 

=?. TT7, RRT dfdd, T Rftd xjgRPft W7 

tEutt tfrf" 1 

[ 7 . %- 11011 / 20/9 7 -i 1 .fr. 3 frl: .7 ] 

7). %. fd«rr, 77) dfdd 
MINISTRY OF URBAN DEVELOP MEN 3 AND 
POVERTY ALLEVIATION 
(Delhi Division) 

New Delhi, the l3td December, 2000 

S.O. 8.—In exercise of the powers conferred by Sub-section 
(1 ) read with clause (g) of Sub-section (3) of Setcion 3 of the 
Delhi Development Act, 1957 (61 of 1957), the Central 

GdVernrrient hereby rionllnates Shri Mudhukar Gupta, Joint 
Secretary (d&L), Ministry of Urban Development & 
Poverty Alleviation and Smt. Sarita J. Das, Member Secre¬ 
tary; N.C.R. Planning Boayd as Members df Delhi Develop¬ 
ment Authority vice Smt. bJivedita P. Haran, Joint Secretary 
and Shri V. Suresh, Chairman & Managing Director. 
3490 C.I '2000—2. 


Housing & Urban Development Corpoi ution, 1 espeetively 
and makes I he following amendments in the notification of 
the Government of India, Ministry of Health No. 12-173 
57-1 SG dated 30-12-1957, namely: 

( 1 ) In item No. 9, for the entry “SmL Nivedita P 
Haran, Joint Secretary (Delhi & Lands), Ministry 
of Uiban Development & Poverty Alleviation - ', 
the following entry shall be substituted, namely, 
“Shri Madhukai Gupta, Joint Secretaiy (Delhi & 
Lands), Ministry ol Urban Development & Poveity 
Alleviation”. 

(in In item 10, for the entiy “Shri V. Suicsli, Chairman 
& Managing Directoi, Housing and Urban Deve¬ 
lopment Corporation - ’, the following entry shall be 
substituted, namely, “Smt. Sarita J, Das, Member 
Secretary, National Capital Region Planning Boaid”. 

[No K-l 1011 |20|97-DD1A1 
V. K. MISRA. Undei Secy. 


TFT TfRTR TefFiT 

Tf fc=sft, 20 f : RRr7- i 2000 

TT 3,7 9— %5FT RRTfT tff^r tfiRTR - (^RtTR Trp 

fjffTTtrT) sff^fRTT 1 948 ( 1 94 8 Tr 9) # Tin 

5*5 =rt Rf-JjnT (3) tm (4 ) tpt ttr trfTTT] 
TT 77)7 77-7 fff 5Ppf T 3TT j 7 7 x 41 pr 77 'TTT 7^707 
77R7 dr) fTTPF 1 7 3)7777 1 9 9 6 7) 3ff7777T 

7T. 3,7 7 299 3 77 7ftrT77 7JT% f7R%ft37 RffirR) 

Tff 777 7FT 5 V 77) 77-7F) (i) % 77)7 RlffT 
7R777T 7)7) Tfiffp 7)i % 77R) % tR i) f7777 
4F7) t, afsi'ffT :— 

T xpippr ufnfTfd^ 77 7)7 777) '— 

1 3,’679T, 7R7, - 7T 777 RT7, 7T7T7T I 

2. TTlTaW, 7f7'T7r 7T7T 7f77i - 7)^ 7777T I 

3. 7777 7)77 (7T[7tf77 777) 77 IVTUI 

7ftR7 7777 7X777 TJ^'Ts'TT, 

4 717R17 7777T TRTTT 777 RI7, 7777771 I 

5 Nf 77. TTfCTT 3,’7X 7fV7 (u7-I ) 7>T 7f77g7 
77T77 I 

11 777) 7TR7T31 77 vfdfofTR TU q'T7 7777 

1 TffTTT - TftTT-TRTTTT 1775 74R 7f777 (77 
77 JR) 

2 Mr 71775) VSTifr -7777 ^f777 VTTi 7T7T757 

(^75) 

3. 7)7 7717 ¥T7J 7f777 ( TZV ) Rfa'fnfffR 
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III Ttfr AlAAEl srk AtAifA AFqfAAT AT AfAfAfSET 
9EA AFT ■ 

i. >sft qr*i aaa «tRt AAAArSr krfAfFT mfnFAFAA 

2 *sft Tiq- v[ sTfa-fR 'ETAskraf AfAfa 

3 . «ft i\. % ATffm 

4 ^ r -3?r ft aaaae atawt if apt Af^AirA f?Tt 
AT rr?rtf?T'T^T^r 

5. T^ET "E RAT# fflAA ASIAA fuTA 4UAA 
i^TTTf^Tu »#i 5T 

2 j^v^rTT fAATET TAAAT AAA ^RT AAAAT % 
3T^ST a'T sfti % 3?/-W % A few AEtfT | I 
[AT A. FA. ^Y- 1 30 1 A/1/9 H FA (Fa)] 
At. % ATIATA, AE AfAA 
MINISTRY OF SHIPPING 


fA AATAA 

afnf) 

Afk aa 

Af fa^sfr, 11 f^TTJ^r, 2000 

AT AT. 10.—^A AATAA (^AAAti)^ 19-b-2000 
AT AAA5AA ^fagAAT A AAA A 'AfST^f'AA fAF AF 
Tf'STA ^A ^AA % “'-ikes AWA ^ftfA’E (fAAFA ) 
ikEAS 1 ' ArAtAA A ART AT AATftTA A^A 1 W{TZZ 
A9SFT fATfAtE (#fFSi n^- AAA) AFEAT” TIT AF I 

[A. ftTFT 9 9/n 'AT. l/ 12/l)] 
fAAA fRE wtai, Fa*ar (^nr^mT) 

^AAr sfE AREA RATAA 
At fcwft, 17 AFIRE 2000 


New Delhi, the 26th December, 2000 


SO 9_In exercise of the powers conferred by Sub¬ 

section (3) and (4) of Section 5 A of Dock Workeis (Regula¬ 
tion of Employment) Act, 1948 (9 of 1948) htkI in super- 
session of the notification of the Government o r India 111 the 
Ministry of Surface Transport, No, S.O. 2993 dated 17th 
October, 1996, the Central Government hereby appoints the 
following persons to be members of the Calcutta Dork 
Labour Bpard established under Sub-section (1) of the said 
Section 5A. namely : — 


I. Members Representing the Central Governments 

1. Chairman, Calcutta Port Trust, Calcutta 

2. Deputy Chairman, C alcutta Dock Labour Board, 
Calcutta. 

3. Joint Secretary (Industrial Relations), Labour 
Department, Government of West Bengal, Calcutta. 

4. Traffic Manager, Calcutta Port Trust, Calcutta. 

5. Sh. N. Barik, Under Secretary (Lab im-lL Minis! :y 
of Shipping. 

II. Members Representing the Dock Workers : 

1. Md. Kausar—Calcutta Dock Workers’ Union (HMSk 

2 Sh. Janaki Mukherjee—National Union of Water- 
front Workers (INTUC). 

3 Members representing West Bengal Dock Mazdoor 
Union (INTUO, 

(to be appointed after inlra union dispute is 
resolved). 

4. Sh Amitabha Banerjee, Calcutta Port & Dock 
Industrial Workmen Union (F1TU/A1P & DWF1. 

A Sh. Rabin Mazumdar, Dock Shiaimk Association 
(C1TU). 


III. Members Representing the Employers of Dock VA iGr¬ 


and Shipping Companies : 

1. Shri Partha Sadhan Bose 

2. Shri S Mahalingham 

3. Sh. D. K. Gorsia 

4. Ccpt. S. B, Mazumdar 

5. Capt, S. Mukherjee 


Consultative Committee 
of Stcv zdoies 
in Calcutta. 

Association of Shipping 
interests m Calcutta. 

Indian National 
Shipowners 
Association. 


2. The Centra] Government hereby nominates the Chaiunan, 
Calcutta Poll Trust, Calcutta as the Chairman of the Board, 

[File No. LB-13014/1/96 US(1 )1 
V. K AGGARWAL, Under Secy. 


97r AT 11,-AE AWE AIRAfW qfEE ilAlfAfA 

zfTAFprmT At AFavfT) ^Marr, 1971 (1971 

AT 40) AT ART-3 A gTET RRA wfATTt Af RAtA 
AW ^tt vr|7A AWE TF3f9fgr?r RfAAET A AAA9T 
*ft r>A Ftf. RATA, 19 IaRRTA (TATAR), cf7AAtf AtU- 
fARAEFi, A# feeAt At TAT AfAfARA A TRTAAP-t 
fppffiT AftTAHET A AT 4 fAA9R AWt £ I eft HA. 
FR. RATA FAIR AAA, AFEfAAA AFT Rirft igTAA 
*rl%A RAATA AFT ER, °TTTtr RTRA TV RjfFRT YRT fA- 
TFf A% AFt A $EEM AqifAAATAA A A1EE 

A^T ^TEA, Af fA^ft 9?T sAT^ftA tftAT A A^AAA ATA- 
AfAA Tfw. ATAvft A E9A arfsrfAAA % STTT AT 2AA 
A*ftA AFTAT AfAAEt A> AAA tnfATAT A AT Tfk AF 
A(aT AT fAfAKA AT'ft I 

[A. 904/l3/2000-FAAtAt31E/At#r(F)] 
3TE ^.AAATA, 3T9E AfAA 

MINISTRY OF INFORMATION & BROADCASTING 
New Delhi, the 17th November, 2000 

S.O. 11.-—In exercise of the powers conferred hy Section 
3 of the Public Premises (Eviction of Unauthorized 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby appoints Shri S. M. Bajaj, Deputy Director (Adminis¬ 
tration), Dircctoiate General, Doordarshan, New Delhi, 
equivalent to the rank of a gazetted officer 01 the Govern¬ 
ment, to be Estate Officer for the purpose of the said Act. 
Shri S, M. Bajaj shall exercise the powers conferred, and 
perform the duties imposed on Estate Officers, by or iiikH 
the said Act in respect of the public premises within the 
local limits of Mandi House, New Delhi bouaded by Punjab 
Bhawan, Copenicus Marg, Mandi House Circle, Bhngwan 
Dass Road, White House and Mahatma Jyotl Rao Phulc 
Marg, belonging to the Directorate Gcnernl, Doordarshan, 

{No, 904/13/2000-SCOR/TV (A)j 
R. K. AGARWAL, Under Secy. 
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: 3fT«u1 6, 2001/iW 16, 1922 

3ft? yr^fcTcb ft?r ft^RFT 

i 2001 

■SRT. 3TT. 12.— TR37R, ft<5)feFPT 3ft? TSlfftJT ww (*jfft 3 WfPT ^ 3TteR ^5T 
3Rfa) 3l1Slfft2R 1962 (1962 50) ^ ETRT 3 4ft WTRT (l) ^ £RT T<Rrf Tltaft 4>T 

y^fTT 4Rft tjtj, iTTCcT ^ WR, ’TFT 2, TST3 3, ^FSTS (ii) 3Tfftg^FTT 44. 3TT. 7T. 3399, 
cTTfFj 11 W4V 1999 4> ^ 7443 3ft? 7444 97 y^>|f^lc1 HRcT 7R47R <£ ft^tfeRFr 3ftt 
TTT^te fte FRTcRJ 9ft 3TfSRj99T ft PTHferfiHd ^rfcT ft ftftrf6lcT 9Rftt $, 3T?ft?T :- 

STf^Epn ft 7?FT (4) ftftcT 19 ft 3T9> "02* ft WTd 97 3?9> "07* 9ft; 

3ft? WT (3) tffaT 40 ft 3T9> "00" ft WF 97 3T9i "04* 9ft | 


[71. T^.-14014/11/99-ft ’’it (MPT-V)] 
Tffta ^gJflT fax, 319T ftfts 

Ministry of Petroleum and Natural Gas 


New Delhi, the 1st January, 2001 

s. o. 12 .— in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962, ( 50 of 1962), the Central Government hereby amends the Notification of 
the Government of India in the Ministry of Petroleum and Natural Gas S.O. number 
3399 dated 11 th November, 1999, published in the Gazette of India Part II, 
Section-3 sub section (ii) at page 7444 and published on 27 th November, 1999 in 
the following manner, namely 

In Schedule, in column (4), in line 19, for the figure “02” read figure “07”. 

[No.L-14014/l l/99-GP(Vol V)] 
S. K. SINGH, Under Secy 


1 ismtt, 2001 

test, an, 13.— ft^fa 7R4>R, 9$frfcPFT 3ft? WTcTfipf (’jfft ft WfftT ft 3ftoR 99 

3Fftr) 3Tl^ftRFT, 1962 (1962 99 50) 9ft ETT7T 3 9ft RWTT (l) ft fTRT 99Tff TTfftdft 99 
IjftFT 9Rft fF, 7TTT9 ft 7T9T941, ’TFT 2, 7975 3, TW (ii) ft 949f$TcT ’TRcT TR997 ft 
ft^rfeRFT 3ft? yi^Rfih ft?T ftSRRf ftt 3fttRjEr4T3ft ft fftnfelRsTcT ftfcf ft TRftfftcT 9R?ft 
t, 3RTfa :— 


3490 GI/2000—3 
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the GAZETTE OF INDIA : JANUARY 6 , 2001 PAIJSHA 16, 1922 

(i) srfSnjERT cpr. anr. ft. 3371 , cnfusr 11 1999 ^ ^ 7407 

XT? fcm ( 2 ), ( 3 ), ( 4 ) ( 5 ) A, yfrcf 16 ^ «TT^ ff^T ; && ^ 

aiST?, '5l/*n*r. "00*. '18* V "05“ 

t 

(ii) ari^fj^TT m. an. ft. 3372, cf tins 11 1999 ^ 7408 

XT? xRTFf (3) tjf^cT 23 3 "00" ft WR 3ra> *01I 

[U xp.-14014/11/99-^ ft (HTH-V)] 

ftccff, 4 ^R47t, 2001 

^T. m. 14.— ^RcfTR A 3jfc 7#^ y^yod^ A WflTT cf> 3Ff^TTR 

<ff Tffetf^TTT, 1962 (1962 50) (fuRt Wt SfRff xfTyTcf fRcT 3?f£Tf^R cp^T W 

t) ft) ern 3 ftt ttrrt (1) ft 3 f#r yrrft ytt ^ hrct fRyy? yt aft? yTyrfcrcp 

It - ?? ft) 3{t$%cHI f-Rsqj y>y 0 3P 0 159 crrM 11 uRcT^ 2000, STff ytott WTcT 

fTR y> Wfo^U ft fft?R fTJTr yf fiRMt cTcp 3Tyf^KfnT clef eft yPftitTy eft f^ftf xfT^iTeTT^T 
tort ftmfcR arfem^Rrr i?t?pr 3T5f^fr ^Rrrrr GTf?jcf5T^ ^ 

3iufa y> arpt anyra ftt ftWm ftt aft, 

3fr? 3yfT 3rf$R]xHT ftt ftftft tjTTcTT eftt cfTftfy 25-01-2000 ytf ^yeTST yRT -ft y^ 2ft, 

aft? TfcRT ft WTCT 6 yft XjyefRT (l) ft aTJfRy A fflSPT A eff^ty fRyTR 

ytf arrft f^rV€ t ft t. 

ftt* ytnfta fTffpTf yy TTytT iff fc|xIT? ft fMl fff fTTOFT Ft W| ffc ?fT 
3fttt?pFrf ft fTcTR ORfJrft A fftftfftz tfA A Wtf ft 3jjftcPR yy 3Tyfa %yT efRT 

atef-, 3T«f, yt'xftff TReTK, \JefcT aff^Rrf cjt) FfTfT 6 eft) vJWfT (l) gM TRecT yrf^vTy) cf>T 
yffRT efRef ’EfppTTT yrfcft t fcp 3#RJERT ft ftoTR A ijftf A 

fTTfltn eTT 3?teTf 3lftfcT ftfRT un?!T f; 

atk cfj^tfi fffcpR XJfFcT ETRT fftt ^OTEfRT ( 4 ) gTfT y^eef iflf&fUlt Sol ysfR ^ Zff j^TT 
^eft t ffp ?3cfcT ijPtfff A wity yy 31 ^ 57 ? ftwn ft yyy?R ftt entRz ft ft ft) f f 
fr?fpR A ftfrfttcT FTt ^ yyTTy fr»fr fyeePiyf ft gycf, attsr^T yyyt^ry ferft^ 4 
f^rf%cr ?tn7 1 
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[tf. 3TR. ~3101 S/52/2000—3lt 3TR-I] 

■q^t. , n :: 5%>T, SPTC 


New Delhi, the 4th January, 2001 

s. o. 14.— Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 159 dated 11th January, 2000, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in 1 and) Act. 1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Central Government declared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for the transportation of crude oil from Haidia in the Stale of West Bengal to Barauni 
in the State of Bihar by the Indian Oil Corporation Limited; 

And whereas, the copies of the said notification were made available to the public on 
25-01-2000; 


And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of 
the said Act has submitted his report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that 
the right of user in the land specified in the Sechedule appended to this notification 
should be acquired: 

Now. therefore, in e' ercise of the powers conferred by sub-section (1) of section 6 of 
the said Act. the Central Go\ eminent hereby declares that the right of user in the lands 
specified in the Schedule to this notification are hereby acquired; 
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And further, in exercise of the powers conferred by sub-section (4) of the said section, 
the Central Government hereby directs that the right of user in the said lands shall 
instead of vesting in the Central Government, vest from date of publication of this 
declaration in the Indian Oil Corporation Limited, free from all encumbrances. 


Schedule 
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*rr*R wTiunsr RriRfr 6 , 3001 /iW ig.iSjj 


rr rrtrR 

R# 13 fRRTRR, 2000 

«frr .stt. is.— 3fhn^rftrqT fRRiR RffrfRRR, 1947 
( 1947 E FT 14 ) T?? RRT 17 % RiJRRR if, %*sf?R 
R'Rfrrc *fr rtr ffrir?, ^pter ^ rrrrr rrs fRRt- 
RRr? 3fk RR% RR47Rf % sffa, RRRR if f^f%^3T arYaft- 

S3 

fRTr fwr? % *tr fRiRTRR, rt?tt % rrtc rt smfRR 
rctT k, m %Rfto frrtt rt 12 - 12-2000 rt rtrt 
rrt rt 1 

[r.rr- 29012 / 53 / 90 -^ wK(f2rf^a-.)] 

sft. rr. ifRi, rrr r1%r 

MINISTRY OF I AROUR 

New Delhi, the 13th December, 2000 

S.O. 15.—In pursuance of Section 17 of the Inuslrial 
Dispute Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kota as shown in the Anne\ure in the 
Industrial Dispute between the employers in relation to the 
it anagement Sri Rant Cement, Kota and their workman, 
which was received by the Central Government on 12-12-2000. 

[No. L.29012/53/9i)-JR(Misr )] 
B. M. DAVID, Under Secy. 

Rf[RR 

^rirthtr, affartfRSF mmfymm/ttw/*rrzr/Tm. 

’ftemfo wfsnrr^ >sff Rfur rri- wnff, Rrc.tgR.#. 

RR- 

fMTur R»f7R>r rrtf: 3ft.RTT./%^?R/2o/9 0 
faRFF FRiflR: 5-11-90 

5TFT4T: RTCT R7RRT, iRR R'cnRR, Rff fecR? % RltR 

rrtr rr. 29012 / 53/9 o/wrf, rtt , ( falRR ) 

feRPF 24-10-90 

faRR ’STRTtf^- grtr io(i)(r) 

RteftfRR fRRTT tffafRRR, 1947 
1TW 

RRT^TRTR tflRT RR «ff TTRRtRFT 

5RT fiPR RRfT RRI, RfiTR? TTRTRr TrfTr 

-RTR? NftFP 

RR 

RR7R R%RR, MkTR RfRT, q'm W, 7R£T 

-RRIR? fRRfTT' 


RR^RR 


5707? J 7fR7T 7?? 3ftT R RfafTfR'—NT RRRTTR TTtffR 

OToiff fRRtnRr qf? arte R srfwf^Tftr:— «f? 5ff,%.RR 
TfftrfTtjfR fWnc: 23-10-2000 

RTTR RRFTR, «TR RRT77, Rf STU 7RR? 

rrr Tiftrg^rr/wr^r fe, 24 - 10-90 % rIRr fR*r 
fRrsr-fRRi? 3fhEflfirR7 fanr RfirfRRR, 1947 

rt? srm io( 1 ) (r) % 3T'ff»f?T sr KTFiTrffqTRr rt? 
srf£rPTW«f R*3fRcr fw rrt % :— 

“Whether the action of the management of Shriram 
Cement Works Limited, Kota in terminating the 
services of Shri Jawahnr Lai Meena S/o Shri Ram 
Gopal, Driver at their Nimoda Mines with effect 
from 3-12-88 is legal and justified. If not, to what 
relief the woikman is entitled?" 

2 . fRtfvr-f^TK iTRgnft -rxrrrrrftTTrsnTr 7 rtrt ?Tir 

17 R3for$ RRTTRf RCTRRn RT? TfRRT RT^f rt? Tpjft 
fsFTT RT RFrf RSTf R?? afr? if tr i T-t-'!TT7 RSTT^RR ?RT- 
RTfaRTTor if SR^R fRTR rjt | Rr«ff isrfjT47 47? 3f)7 ?T 
TfRTf? RTCT RFfR f'77? RF? RRTRf TRIRR? SRSmff 
fRRtTTY «p? mm tl Ptw *f? rftr Rf? ctr ttrt 
R sff R HfTR R TFRtRTRT jf?R % RRTR RR R%R fRTRT 
fRR R7 RRTRvf? RFR fR. 23-10-2000 fRRR Ri? 
Rif? I 

3. S(TR RTtff RfRC : RRT?f'>fFT tf?qT FRR RR STpEFFR 

STffrPrftr «f? RFRITR TFf?R % R RSrTRf f^RtRRT qf? 
3f?T R RR5RR7 «f? R4RI 'RFfR RR RfRRR RfrrfRfR 
’if? R?. %. $R % SRTRTfRRTRR if RRf?RR t{l <, ORi TTR?- 
RTRT-RR R RRRTR CTftl % %■ R?f Rit^? 3% HfgR R77 
TR fR R7R fRTRT % RfR R?R? R6T? % RSR RtRi ^TTTTRR 
R7? VTTRRT R ^fer R?R7R RTTR? RRW?RT Rf RRT 
| fRR% RRR 5TT«ff % RRTR? R RR Rsy 77 ^RR RfRR- 
iRj % ReftR 2 5,00 0/—R. R?f RTfR Rft? ^R7 ?R, 
2010-2 00 0 *Pt RFRR7RH? | 3f?R 7R RTfit TRT 4? 
RSR M fUfR fRRR fRRTR % RRlt if Riff fRRTR 5?R 
R^f RRT RR: TIRfRfR % RTRTR RR RfSTfR^R 

RTfRR R7R feRT RTR I 

4. M -Kj . d V[RT T73f?RTir R7? R?-fT R9F? Ft RfRtR RRFTT 
R RRRTRT RRT R? TtR? RST? R RRT R?RT 7R?RK fR.RT 

R?R? RW? Y RtR RRT TTRfRTR R^RTR RtR 
tRTRTRR R?f RTRRT R RfCT RfRT 5TTRR? RR5T?TT 
R4R7R R? RRT | fRR% RRT RTR? % RSTTR? R qjR 
tgiR RTlfRR iTfRRiRR % RrftR ^T 25,000/-R. Rfttr 
RRT f%. 20-10-2000 RTRT TTT #? | 3(^7 RjTTTRr 

7T TtR? RST? % RC7 Bfftf fRRTR RR Rff TTT RR: 


3 190 GI/2000—12. 
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SFTTWTT TRtTTtT % WT* <T? d’TT faUT-fTTN 37 T 
■wt 5TTTT STfafafTT faFTT TTuTf t fTT fTTTRBTT 
BeN'T *FTT7 TT TTE'ETTT ftRTTTT Tr} I 

TT^XT ETTfT, 'NTTTETl^r 


Tf f^ft, 13 fTTiNT, 2000 

TT.RT. 16.— :-fkftfO'T f^T? Sfrilfwi, 1947 

( 1 947 TiT 14) >JUT 17 % VTm 7 ^ E, 

H7TU frfw RT. ft\, EfUFFTT % ETSmiT T 

* 1503 ; fTTUiVr arV % rEt, ^efj *r 

Wrc aftertfw frnr ij b^t 7ifl-ef7fr; e 

srftrwr, % qrw tt T/Eft %, nt 

*mrnr tfiT 12-12-20 0 0 Tt EFT TjET *iT I 

[*r. ft- 29012 / 111/9 4-vrf. iru. (fa-far.) 

4l. "E. 3UU -.TfEfEr 


Ncw Delhi, the 13th December, 2000 

S.O. 16.—In pursuance of Section 17 \>f the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Govi 'imrnl 
hereby publishes the award of the Cer.lial Go.einmnu 
Industrial Tribunal, Chennai as shown in the Ann \uie in 
the Industrial Dispute between the employ ns m lelnt'-n to 
the management of Fixit Fv.. Ltd., Ariynlttr and their wuik- 
men, which was received by the Ceutuil Government on 
12 - 12 - 2000 . 

[No. L-29012/111 0 !-JR(Misc )1 
B. M. DAVID, 1 it del S.c v 

ANNEXURE 

BEFORE THE CEO FR\L GOVERNMENT 

INDUSTRIAL TRIBUNAI. C UA1-LABOUR COURT 
CHENNAI 

Wednesday the 29lh November. 2000 
PRESENT : 

K, Karthikeyan, Presiding Officer. 

Industrial Disnutc No. 28/2000 

(In (he matter of the dispute fen adjudication under Section 
10(l)(d) and Sub-section 2(A) of the Industiial Disputes 
Act, 1947 between the Workman and the Management of 
Fixit Pvt. Ltd., Aiiyalur) 

BETWEEN 

The General Secretaiy, Claimnnt/I Partv. 

Tamil Nadu National Mine 
Workers Un : on. 

Aiiyalur- 

AND 

The General Manager, Management/II Purty. 

Fixit Pvt. Ltd., 

Ariyalur, 

APPEARANCE : 

For the Claimant : S/Shri D Haripmantharun, V. Ajov 
Khose, P. Vijendran, Advocates, 

For the Management : M A . L. S. Gnpilan & Co.. Ad¬ 
vocates. 

REFERENCE ; 

Order No. L-290I2| 111|9HR(Mrsc.) dated 29 6-20U0. 
Goveinm.nt of India, Mrnist'-y of Labour, New Delhi. 

This d'spute on coming up befo 1 ’- me for final hciii'm? on 
15-11-2000, upon perusing r he r-feie-’i f'kriiii Statem-mi. 
Counter Statement and other m Aerial pcpci^ op 1 eerd, oral 


,,nd documciitf ly ev'dcnce let ,:i on uthtr side and upon 
healing the argumen s of Sri D. Harm iranlhaman. Counsel 
tor the Claimant and Sii T. S. GopaLin, Counsel for the 
Management and this dispute having stood over till the date 
for considerat.un this Tribunal passed the following : — 

AWARD 

This reference by Central Guvernraen - in exercise of the 
powcis confened by Clause (d) of Sub-Set t;on (1) and 
Sub-Section 2(A) of Section 10 of Indu'uml Disputes Act, 
1947 (14 of 1947) in respect ol dispute between Sii M. Prria- 
snmy, Workman and the General Manager, M/s. Fixit Pvt. 
L'd , Aiiyalur, M inarcmcnt mentioned ns ,cbed'i'e appended 
to the older of 1 (Terence. 

The schedule 1 ends as follows : 

“Whether the action of the management of M/s. Fixit 
Pvt, Ltd. in retiring Sri M. Pennsnmy on supci nr.ua- 
tion w c.f. 31-12-1991 is justified) it nsn, to what 
relief the concerned workman K entitled'.’ 

On receipt of this re/e ence, this Industrial Dispute has 
been taken on file of this Dibuti il on 27-7-2000 as Industrial 
Diipote No. 28/2000. On receipt oi the notice horn this 
1 ribunnl, both the parties appealed with their rsspective 
counsel and tiled their respective Claim Statement and Counter 
Statement. 

1. The aveiments in the Claim Statement of the Claimant/ 
1 Baity are briclly as follows : — 

The Fust Party Union (hcicinafler mentioned as the 
PeUt.o/iei) is a fume Union regiscereu u.idei tlic 1 rade 
Un.oi.s Act, 192o and its Registration No. 35/, Dill. It 
rcpiejetfis the cau^e and welfaie of Mine Woikeis empioy-ti 
in various mines including tnc second Baity s mines II eorn- 
in.i.ids subsiantial lollowmg. Majority -ol the wutkmcn cmp. 
loyed under the second Pauy are members of the First Puny 
Union. I lie WoiKman concerned, Mi. M Puiasamy was a 
Mine Workci under the Second Parly Management and be 
writ n rnenibei yf the Fust Party Union. He is an illiterate. 

Except putting he docs not know to read 01 write inly i.n- 

guage, At the time of joining, the Second Paity did not 
obtain any documentary proof such at B rdi (.crliiicate, 
Horoscope etc, to determine Ins aco/dUe of b'uli. li seems 

the Second Party themselves liad entered the age of Mr. 

Peiinsamy to their whims and ianev meixly ba,cd on hi.-, 
appearance. lie was not issued with any set vice card' 
register after his entiy into service. Further, he w >s 11 F 0 no 1 
put on notice in writing eommunicating about his age or date 
of birth till he vvis issued with 11 notice dited 6-11-91, by 
Second Party. By that notice, the S.cond Party infonm-d iii 
Pcriasamy that he would be ictired from xrivke w.e f. 
31-12-91 on the ground that he attained 58 years. On receipt 
of that notice. Sit M. Periasamy was put to 'bock rincc 1 r 
did not attain the age of 53 years as on tb- date of ii‘iinncc 
of the notice dated 6-11-91. Fheic-fme, he sent a letVr dited 
16-11-91 through the First Party Union ard ecfcavi ieallv in- 
foimed the Second P.riy that he did 1 not attain .he nc’ o! 
58 v'caio ahgrd in the notice datrd 6-11-91 and irfoiuu-d 
that his eorreci ri itc of birth was 10 9-1937 It fmlher 
minted out ,n tli-^r letter that the notice dated 6-11-91 w.t 
illegal and he abo me*o c e,l the b"fb certificate I'lonp" lib lha 
Tetter. The Seco'nd P-itv Management informed the Union 
hv their leUci dated 25-11-71, tli.i 1 - the bnsi, fiu a rb ing at 
the ase of snnevmi'ation and Tet'iemcnt w"'' (1” deto nf 
hir-fh/aeo 0 - decl'irerl a* the time nf ■'ippnin t meiil md a- 
entered in the register of nersons emnlnyed (Eo'rn ‘B') a’v 1 
that therefore the age of Sri Peii.isumy could not be nlteied 
at any later period. The Fiist Puny Union by iU let.'ci dated 
29-1191 t alcgorically replied that the contention of the 
Second Party in their lctiei dated 25-11-91 n is untenrb'e 
its it was contrary to the Ccrtifud Standing Olders It was 
further stated in Unit letter that Form ‘B’ could not be taken 
as a conclusive proof for the mite of both and the acticn ol 
the Second Patty, retiring Sri P'rin-am 1 ' vie he had 
dcicumeni. ty pioof fo- his dale >sf birth and wh'n lie bad -1 
years of service, was illrenl Since the Second Pritv d>d not 
niveu any reply to the said letter and did not i.imi finw.rd 
to continue the services of Sri Per'r 3 my, ba-si o.i the Ivrlh 
certificate produced bv him, ihr r irst Party t In'on tv'sed an 
Ipd ustrial Dispyro before the A-.- ft . Labour Tonin'- ■ -oner (G 
th nu.'h their application dt 22-11-99. It was followed by 
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auotne. application d:. 25-l-!°2. In the meant me, (he hirst 
Puny Un on wrote a roller du.ed 3(J 12-91 lo the hmuage- 
mem aid it-quested ro provide tile ag- p..iticulala ol tnoir 
tnviii»ui Workmen including Sy M, Pci tasamy lound in 
d'C i rum b .egis.u so as ;nl;_n reCess-uy action. Brit, 
me BtUJiid Fai.y Jvjurn gem cm relumed u< miamii the dc,,.iis 
os required L> die Uni-ii. Uu.vevjr, dui ng Lhe ptud-.xy ot 
conciliation, die Second P.nly M.rm\ r ,u\u.ni extended the 
,xe.v „es> of Sii M Pui. virny foi one yew tx np.o 31-12-92 
Iht Second I'aUy fit iT,.igenivnt hied dicii lcmaiks dated 
2-3-92 and iv-Uciul.'d. lire same stand that was taken m their 
Ieiter dated ai-11-91. i hi l rial daily Union ih.d a derailed 
rejourd. r- da cet 6-1-92 ro the above letmiks mod by the 
Second P..r.y. 'In; Seeond Pa:ty MiiHugsoer.t by a notice 
dated !6-12-°3 inlorrneel that Sii H. * ei'iv-imy would be 
reined u.c.f 31-12-93 as rl he completed (rO yeais. The hirst 
Paity L mem wiol- a letter dup'd 30-11-93 to the Second Parry 
lVia.i..g> nidi. and mioijrlcu them tear me age ot on M. peria- 
ruriiy m mat i.me or ills joimug v.as our, u >c..ia anu not 
jo yx.us as air-.g^d dy .tionl ar.u uwt ne was o.,.y 34 at me 
nine ot extending hr# wivi.,-' aid mat ore r- qu <■ non of ex¬ 
tern. ,i,g me tu Utvl vi un M Cel .xvluy v.uUKl ..eiueliy airse 
early in 1994 and tlmi u.ci civile, the ac.ual neerl lvu extension 
Of jc'i i ice oy - years a„ psi Ulausv i4 Oi the Conuied Smnd- 
iug iniecjs wuurd timti ou.y in iVVj. itiux, lire mist Fa.Ly 
Union lequened me iViaiwgeriieiil m continue the s-rvices or 
Sri id. pciinsainy, eiilier b-i^ed on tlic biah certiheate pro¬ 
duced by him, or bl getting opinion iicnn the competent 
Medxul Board, h Was luritlei pomtrd 'out dint lv-soiting to 
pieniauue lerjnmjiion v.’i.huol fallowing the above eoiuse 
won.d amount to iliegii leUenelnncnt. Tue First Patty Union 
latscd an Induslnal Depute by their application dated 
13-i2-9J against the illegal and piemature tetminalion ol Sn 
fd. Fenusumy. The Second Party Management hied then 
lemaikq dated 2-4-94 to whteh the bust Paity Umon nled 
their Rejoinder dated 17-6-94. Since, the Conciliation 
Officer could nut bung aba i any mediation, he submitted lus 
Faiha.- Repoi. dated ^7-7-94 to Tie Government of Indio. On 
icce.pt of the failure repoit, instead of refenmg the dispute 
for adiudrcalion, the Oovcrnmeut of India, by nn order dated 
11-4-93 dec! ned to refer the dispute for ajudteation, on (he 
giound, that the dispute was raised by Umon belatedly and 
that the Walkman did not dispute the date of birth entered 
in Foim ‘B’ register till he w is scivt-d with the notice of 
retnemenh Aggnevcd by (he above oidct, the Fiist Party 
Union filed W P. No. 1373 4 1993 seeking to qu. ill the oidei 
of the Govi-rnmert of Indio dated 11-4-95. The x, id order was 
oiiash’d by the Hon'ble High Com l by it, judgement dated 
2,3-6-1999, Onlv thereafter the Government of India has 
H-ferri-d the dispute for adjidico ion by this llon’b’e Ti'burnl. 
The eel ion of the Second Paity M nrigemei't in letiring Sri 
M. Periosorriv on snrei-anntnhon w e.f. 31-13-91 R wholly 
aihitror", illegal and unju-t The aer said to have Iwcn eifer- 
ed i-i Form ‘B’ register not the correct and actual ag- of S'i 
51. Periasamy. His biith cci-'ni-.iG ‘Tiovvirur hi" eori-’ct cU'e 
of bn h and age, ought to h..ve be -i taken by '.lie Seen-d 
Par.y as the coned date nf nh h. The r-nti k-s sa ; d lo have 
been made at the tim. of joining in the Pom ‘iV ic^-.t.’i, 
was not based on any leital, definite and acceptable u ciirncn- 
l.iry proof. Only the age has be n enteird in the Pmill 'B 
register end rot I lie dale ot bhrli. Thcr-foi \ the Form ‘I?' 
register cannot h- t ik.-n as a vah 1, ccceptnble and conclusive 
proof or ba-ic foi d„h-imining tli’ are or date of b'Ch Th- 
plVcf-d entr 1 in Foim 'B’ was riot m-ide based on Ihj v>_ 
icco'-ded in Four ‘O’. ThcrcRnc the entry cannot be taken 
as a b..si, or pio.jf lor determining the date ol birth, age. 
Befoie the notice of ret.icment dattxl 6-11-91. the concerned 
Woih.en.tn wuis never put on notice in writing about h's age 
or date of bir.ii. 4 he genuineness of tiie buth ccrtiiicafe issued 
by the competent depnitment, produced by the Woikm.in 'o 
the Management was not questmned by the 
Mamgsmenl. There is no piohibitl.m o- lime limit in the 
Certified Suind ng Oiders for seeking alleiation of date ot 
borth. There will be no piejudice to the Mail memcnl in cor¬ 
recting the date of birih as per Iht- r r'h certifirde pivducujt 
by Sii M Periasamy. The action of the Respondent in super¬ 
annuating him brhue he a'tjined 60 v’" would -imoitr 1 1i 
terminat'on and jt is a letrcnchmeiu " : lh'n tin. rri-uuiing ot 
Section 2(oo) of the I IF At Sine., Sey’'*i i'-25J'.-Fad not- 
been followed befn-c rfT-c'mg termin rion, i'-n nctiod of the 
Respondent is vo'd ah initio. The Manancinent has not 
followed the f ir and ic isr.n iblc pincedUi.- Ir.frti -> terminal id" 
the set vices of Sti M. Peiiasamy anti he has been terminated 


in the manner not known to law. Therefore ii is uibitraiy 
and violative of Article 21 of the Con-UPlilion, When tho 
Management had continued another Workman whose name 
was at -o Peiiasamy toi 10 yeais afltr he was declared to be 
6U yeais in the Medical Certificate, the action ot management 
in leimmaung the scivxes of M. Peiiasamy i-, disciiminatory 
and aibiliaiy, Hm.c ii is played that tins Hon ble Court may 
be phased lo pass an award holding that action of the Second 
Party Management in terminating the -ervices of M. Penasamy 
vv l f. 31-12-91 unjustified and consequently direct tho 
Second Par y Management lo teinstate Sii M. Periasamy into 
service, with ccnlinuity of seivice, back vv iges with all other 
attendant and consequential benefits with costs. 

_. jtliu avtiiuei.is in me uouater jaueiiieut ol the Second 
Party Management .ue otieny us 101I0WS : — 

i lie PeiilAmcr Union is bound to esiduiud that it has got 
nicmuL-slnp ii cm among latge suosumtidi section of the 
Vvoikmen of iiic estamisnmem, and mat the General Body ot 
tiie Woikmcn pave uuiPoiised ihe Peuuonei to raise this 
dispute. 1 ne Petitioner Union is put to saict pioot of its 
representative cli.iiav.vi. I lie Respondent submits that there 
was no valid u.dustual dispute and lueiefuie the older of 
leteierice iiseit is had m law. Section 4S of the Mines Act 
p.ovidcs that for every mines, theic shall be kept in the 
prescribed loim and place a register of peisons employed in 
lire nuncs sk-vwing in respect ot each pci son, the name, the 
name oi lus father, age, sex, nature ot employment, iltness 
cvi-tilicate etc. Rule 7 7 ot the Mines /Vet lays down that the 
Register lcqmicd to be maintained under Section-48 shall be 
in Foim B. One of the paiticulars t-o be mentioned in Form 
‘B’ is toe age oi the Vvoiknmn. The Respondent's establish¬ 
ment is covered nuclei the Mines Act. The Respondent has 
been mam.aining toe Rtgister in Foim ‘B’ since 1968. As the 
register started in 1968 got exhausted u.id many cntiics had 
to be deleted, a fresh register was opened in the year 1976. 
In the yeai 1983, Foim ‘B’ was revised and lliLre a new 
register had to be opened. The new register in the revised 
form-it was opened m the year 1984. I ne name of the con¬ 
cerned Workman has been entered in Foim ‘B’ Register and 
he has put his signature subscribing to the correctness of the 
particulars furnished by him. At the time of the appointment 
in 1968, the ernoerned Woikman declared his age as 35 
yeais and it was so recouled in the register maintained in 
the year 1968. The same w-as cmried forward in the icgisters 
revised in the years 1976 and 1984. As per Form ‘B’ Register, 
the age -of the concerned Woikman was 35 yeais In the year 
1968 and accoidingly he had leached the age of 58 years in 
the vear 1991 and'he was to be ictired on 31-12-1991. The 
Ceitificd Standing Oiders ptovide that evciy Woikman shall 
retire on attaining the age of 58 yeais and between 57 and 
58th year, the Company’s Med.cal Officer would conduct a 
midicnl test of the Workmen and if the Workman is found 
to be medically fit, he wll be retained in service for a period 
of two rnoir years h'-vond the ace of 58 yc;u,, i.o. upto 60 
yn-nn As the concerned Workman was to retire on 
31-12-1°91, by a notice dated 6-ll- 1 991, the concerned 
Woikman was asked lo appear foi medical examination to 
enhlc the Respondent to consider him for c-A'cnsiori, The 
Comprnv’s Medical Officer gave opinion tlut he was fit for 
irac year, Accordingly, his employment was extended upto 
31-12-1992. However, the Petitioner Union raised the i'sue 
before the Concih'uion Officer contending that the Medical 
Officer could only consider whether the Woikman was fit for 
extension and when once the Woikman was declared medi¬ 
cally fit, he was entit’ed to extension for two years The 
Conciliation Officer ,il?o fidvhed the Minag'-mcni to grant 
extension for one more year. Accoidingly, the employment 
of the concerned Workman was extended upto 31-12-93, On 
31-12-93. the concerned Workman was lcMred from service. 
The said retirement of the concerned Workman is peifectly 
valid and iu.lifted. After the Rc«pondent’s notice dated 
6-11-1991 requiring (he concerned Woikman Periasamy to 
appear for medical examination, the Petitioner Union con¬ 
test'd the age of the concerned Woikman in Form ‘,B* Regis¬ 
ter and in support of its pffia, purpo 1 ted to rely on a birth 
eertifi.-ite isieied by tlv- Register of Births and Deaths, Ariya- 
hir. The Re.p-onde-it inhumed <hc Union that it cannot accept 
tho said certificate and the said certificate would not he 
binding on it. The age declared by nnv Workman at the 
time o f his appointment : s entered in r 'i r ni ‘TV Register and 
.the line soicnteied is not subieet to alternation irrespective 
91f, whatever m-ate.iiil tho -Workman mav have to dispute the 
"erne. Il is a r-mdido-i of service in the Re,pendent's csta- 
hlishment that the age as entced in Form 'B’ Rcgislcr would 
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long be the criteria for determining the age of t,upei annua- 
io)i and that oemg so, it is not permissible lor the Petitioner 
o seek alteration of the date oi birth in Fotm B’ Register, 
-ven assuming without admitting that the concerned YVork- 
tan was entitled to seen, anemuon ot me date oi birth as 
ntered in Form U’ Register, lie ought to have gone to the 
lvil court and obtained a dcclaiation and based on such a 
ecluranon he should have sought alteration of age. In 
s much as the concerned Woikman had submitted himself for 
radical examination in November 1991 and availed the bene- 
t of extension, it is not permissible for the Petstioner to 
ispute the said age, Moreover, since the date entered m 
te Foim B Register was known to the concerned Work- 
an and ihe Petitioner even as early as November 1991, they 
rght to have taken steps to establish the proof of his age 
the appropiiatc courts and obtained an order. By not 
ivmg done so, they cannot seek alternation of the date 
birth merely to secure monetary benefit of employment 
r foui years. As the cessation of employment of the 
mcerned Workman was due to superannuation which was 
' efflux of time, there was no termination of employment. It 
therefore submitted that the claim of the Petitioner should 
>t be countenanced and the concerned Workman should not 
granted any relief. It is therefore prayed that this Hon ble 
■ibunal may be pleased to make an award rejecting the 
lim of the Petitioner. 

3. When the matter was taken for enquiry, one witness for 
; Management as MW1 has been examined. The exhibits 
1 to M16 were marked. On the side of the Workman, two 
tnesses were examined as WWl and WW2 and 6 documents 
ire marked a$ Ex. W1 to Ex, W6. After the evidence on 
either side is closed, the counsel on either side advanced 
:ir respective arguments. 

1. The Point for my consideration is : 

“Whether the action of the management of M/s. Fixit 
Pvt. Ltd. in retiring Sri M. Periasamy on superannua¬ 
tion w.e.f. 31-12-1991 is justified ? If not, to what 
relief the concerned Workman i 4 entitled?”. 

oiut ; It is the first and the foremost contention of the 
inagement, Second Party in the Counter Statement that 
Fust Party Union is bound to establish that the General 
iy of ihe Union have authoiised its General Secretary to 
e the dispute, on behalf of the Workman, M. Periasamy. 
he further contention of the Second Party Management 
there was no valid Industrial Dispute and, therefore, the 
er of reference is itself bad in law. Accordingly, the learned 
n el for the Second Party Management also advanced his 
unents that no credential has been produced by the First 
ty Union’s authority to raise this dispute on behalf of the 
neved Workman. Sri M. Periasamy and he would further 
tend that unless the Workman concerned authorises the 
on. the dispute cannot be raised by the Union, on his 
alf and further, either the General Body or the Executive 
nmittee of the First Party Union must have passed a resc¬ 
an. authorising the Union General Secretary, (he Petitioner 
rin, to raise this dispute. For this foremost objection by 
counsel for the Management, the learned counsel for the 
tioncr, First Party Workman has replied that the Petition- 
failure to show that the Union has authorised him by a 
ter resolution passed by the General Body or the Executive 
imittee, to raise this Industrial Dispute on behalf of the 
kman, Sri M. Perisamy cannot be the basis for this Tribunal 
old that the reference i B not valid, bad in law as there was 
r alid Industrial Dispute, He would further contended that 
preliminary objection raised by the Management is trivial 
attire and in view of the decision of the Su/ireme Court as 
as Madras High Court, the preliminary objection laiscd 
he Second Party, need not be considered as there is no 
1 Industrial Dispute and the reference itself is had in 
He has quoted the judgement of the Supreme Court in a 
reported as 19R3-II-LLJ. Page 429 between S. K, Verma 
Mahesh Chandra and Another and another case decided 
he Madras High Court in Writ Petition No. 5846 of 1989< 
een B. Pimishottaman and two others and the Manage- 
t of Tnnfore Textile Ltd. and the Presiding Officer, First 
itional Labour Court, Madras. In the cited Supreme Court 
the Hon’b'e Supreme Court has held as follows :— 

“There appears to be three preliemnaiy objections which 
have become quite the fashion to be raised by all 
employers, particularly public sector corporations, 
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whenever an industrial dispute is referred to a tribu¬ 
nal for adjudication. One objection is that there is 
no mdustry, a second that theie is no industrial dis¬ 
pute and the third that the Workman is trot work¬ 
man. It is a pity that when the Central bovern- 
ment, in all solemnity, refers an industrial dispute 
for adjudication, a public sector Corporation which 
is an instrumentality of the Stale, instead of wel¬ 
coming a decision by the Tribunal on merits so as 
to absolve itself of any charge of being a bad emp¬ 
loyer or of victimization etc. should attempt to evade 
decision on merits by raising such objection^ and 
never thereby satisfied, carry the matter often times 
to the High Court and to thj,Supreme Court wasting 
public time ahd money. It is expected that public 
sector corporations to be modle employers and model 
litigants. They are not expecied to attempt to avoid 
arjudicatlon or to indulge in luxurious litigation and 
drag workmen from Court to Court merely to vindi¬ 
cate, not justices but some rigid technical stand taken 
by them. Tt is hoped that public sector Corporation 
will henceforth refrain from nqsiriy needless objec¬ 
tions fighting needless litigation and adopting need¬ 
less postures”’. 

5. It is held by the Madias High Court in the above cited 
case that “After the introductio s of Secti«,i-2A of the Act, 
the reference of the dispute with regard to the non-employ¬ 
ment of the Workman to the Labour Court is competent and 
valid, even if the Petitioner fail to show that the Union, who 
projected their case, represented the substantial number of 
Workmen and that the Union was authorised to raise an In¬ 
dustrial Dispute”. In that judgement, the Hon’ble High 
Court of Madras has followed the judgement of the division 
bench of tha( Court wherein it is held that “Even it is not 
sponsored by a Trade Union or a s«*bstantial number of 
Workmen, still such a dispute will be deemed to be an Indust¬ 
rial Dispute. There is no dispute that the demand was only that 
of the Workman dismissed. The reference cannot be held to 
be incompetent because it could be sustained as relating to 
individual Workman”. The above decisions of the Supreme 
Court and the High Court of Madras, enable us to come to 
the conclusion that, the preliminary objection raised by the 
Respondent, Second Party Management as the reference is 
bad in law and that there is no valid Industiial Dispute and 
the arguments advanced by the learned counsel for the 
Second Party Management, to that effect, cannot be accepted 
as correct. 

6. The basis for (his Industrial Dispute is the notice dated 
6-11-91, issued by the Second Party Management informing 
the employee, Sri M. periasamy that he would be retired 
from service w.e.f. 31-12-91, on the ground that he attained 
58 years. The office copy of that communication by the 
Management to the worker, Sri M. Periasamy is Ex. M4. In 
the Claim Statement, filed by the First Parly Claimant, now 
before this Tribunal and in the earlier representation made 
by the General Secretary of the First Party Union, before 
tho Asstt, Commissioner of Labour (C), Madras by a petition 
dated 22-12-91, the First Party Union has stated that the 
action of the Second Party Management, sought to be termi¬ 
nating the services of/in terminating the services of, M 
Periasamy w.e.f, 31-12-91, is unjustified. The office copy of 
the said petition dated 22-12-91, raising as an Industrial 
Dispute by the General Secretary of the First Party Union, 
before the Asstt. Commissioner of Labour (C), Chennai is 
Ex. W4, In Ex, M4 itself, the Managment has informed the 
Workman, Sri M, Periasamy, to attend for a medical check¬ 
up by Dr. T. Elilniiavan by 30-11-91. Before the date fixed 
for medical check-up i.e. 30-11-91, the General Secretary of 
the First Party Union has sent a letter dated 16-11-91 to the 
Management, enclosing a xerox copy of a birth certificate for 
a male child born on 10-9-37 to the couple Maruthan and 
Chennai of Kattupiringivam-Perivanagalur Village of Udayar- 
palayam, Taluk, Tiruchi Distt. That is marked as Ex. 
M5. For that letter of First Party Union, the Second Party 
Management has sent a reoly dated 25-11-91. informing the 
General Secretary of the Union that the date of birth/age as 
declared at the date of appointment and as entered in (be 
register of persons emptovefi (Form ‘B’), shall be the basis 
for arriving at the aite of superannuation and retirement It 
is further informed in that letter, that the age of an emp¬ 
loyee. as documented above, cannot be altered at any later 
period ami that accordingly thf retirement orders issued for 
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the above employee are quite m cutler and Iheie is no ciror 
m men action. 1 tie c.opy ot mat repiy wood C5-U-91 b 
tx, ivit>. for tms repiy, me General aeormary at the bust 
I'uiiy union nus sent a lCUei oaten 29-11-91 to tne manage- 
mem- it is tx. ivi 1 . in mat icucr, me uiencr.u secretary ot 
Ule Mist patty Union nas stated mat me ante 01 mini/age 
as declined uc me time 01 appointment and as enteied in me 
legiuer ot persons/employees 1Foi m 'B ), shall not ba the 
basis tor arriving at me age ot superannuation aim retire¬ 
ment and mat me age or tnc Workman might have been en¬ 
tered on me mere appearance and nice look of the Work¬ 
man, at tne time oj appointment. it is further stated m 
tnal iei,er mat wnen me vvoiKmun is able to prove his coireu 
age by documentary evidence, the Management has no locus- 
standi to sput it out. Ex. MB is the report, of Medical Exa¬ 
mination in Form 'O’, given by the Medical Officer, who 
examined me Workman, M, Pcrmwmy, Physically. It is dt. 
30-12 91. In that Medical Examination Report, the Medical 
Officer has made a suggestion, stating that me employee, M, 
Periasamy may be permitted to work in the mines tor one 
more year, ft is admitted that the Workman, ivi. Periasamy 
was appointed by the Management m the year 1968, as an 
unskilled mine worker and he was working as such in Fenya- 
nagalur Limestone Mine of the Management under Token" 
No. 292. Ex, Ml is the entiles available m the Register of 
Employee? at Penyanagalur Limestone Mines for the- year 
ending 1968, with regard- to & No, 292, M- Periasamy. His 
Father’s name k mentioned as Moruthan, Age is mentioned)as 
35 and the.dgte of commencement of employment as 13-12-68 
for which the employee has subscribed Ms signature In Tamil 
in Col. No. 9., The signature as Periasamy in Tamil, has not 
been denied by the employee himself who has been examined 
himself as WW1, He has admitted in his evidence that he 
joined the service of Frxit Pvt. Ltd .in their mines, as a 
worker, in the year 1968, He would say in his Chief Exa¬ 
mination that when ne joined the service in 1968; the 
Management has not asked hint about his age, In the oross- 
cxamination, he would say that before he joined the service 
in 1968, he had no connection with this Management and 
„?b«t piioi to Ins joining seiv.ee in 1968, he did not have any 
known person from the Management and that prior 
to 1968. nobody in the management knew his father’s name 
or his father, ft is his further evidence that only after he 
joined service in 1968, the Management asked his father’s 
name and noted in their records and his wife’s name as 
Valhammai and that his village is K-uttupenngiyam, Mr. D. 
Iravathy, General Manager of M/s. Fixit Pvt. Ltdi has been 
examined as MWI. It is his evidence that they arc maintain¬ 
ing Register of Employees, called as Form ‘B’ Register and 
the particulars of an employee, such as his name, his father’s 
name, age, sex, nature of employment, fitness certificate, date 
of commencement of employment, date of termination, mark 
of identification, address and token number will be available 
in that Register. Jt is his further evidence that for the 
entries made in that Register, every Workman used to sign 
in that Register for lh c correctness of the particulars. Like 
that, the Workman, Sri M, Periasamy also has put his 
signature in that Register at ihe time of his appointment in the 
year 1968 and has declared his age as 35 years at that time 
and that the entries in the original rcgisler is Ex. Ml. It 
is also his evidence that in 1976, a fresh register of employees 
was opened and in that register also the Workman, M. Pcria- 
"saray has subscribed his signature fqr I he correctness of his 
particulars, mentioned therein and it is Ex. M2. He would 
further say that again in 1985, as per the amended Act. a 
new register was opened for affixing the photograph for the 
Workman in Form ‘B’ register of the employee. The entries 
m that register of employees, under S. No. 26 and Token No. 
292 refers to the employee, Sri M. Periasamy for which the 
employee Periasamy also has put his signature in Col. No. 
16 and in that page, be also ha s put his signature as Manager 
smee he was the Manager then. Those entiles in the Register 
of Employees under S. No. 26 is marked as Ex. M3. A perusal 
°'_ Ex - yH- Mr and M3 shows that the particulms in respect 
if unskilled mine worker, M. Periasamy. such as his father's 
-me, age, nah|rc of. employment, ndthess, date of conimen- 
-ement of employment, identification mmks in the bodv, 
wife’s name and address arc all recorded and the signature of 
employee Permsamy also has been obtained. In (he Ex MW 
the photograph of thf- employee also has been affixed All 
.r v 0 ’ tV,s P u1ef1 Timsn particulars such as’ the 
hndv „ f "f h . ei s name ' address, identification marks in the 
Pbdy, his wife a nflm? could 1,-vc been furni.hed, only by the 


employee for making entries in these icgisters and not by 
anybody else other than .himselF In all thes* exhibits MI no 
Mi tne date of comajancement-of employment has been 
shown as l3-12-t9t.». H ts not disputed as a mistaken date. 
The employee as WW1 has-staied in the cross-examination that 
he does not know anybody in- tile management prior to his 
joining service. Unmet such circumstances, all the particu¬ 
lars mentioned in these registers inclusive of his age at the 
time of his joining service could have been furnished by him 
only and not by anybody else. Further, in view of the mate¬ 
rials available in these Exhibits Ml to >13, tt cannot be said 
that the Management themsetvs have mentioned all - these 
particulars, pertaining -to this Workman without he furnishing 
the same to the Management and the-Mnnagement themselves 
have hxed the age-of the Workman approximately, from the 
facial appeamce of the Workman, as contended by the First 
Patty Union. 

7. Under Section 48 of Mines Act, 1952, Registers of 
Persons employed must be kept in the prescribed form with 
the particulars, like the name oe the employee with the name 
of his father or, of her husband, as the ^ase may be and 
such othet.particulars as may be necessary for the purposes of 
identification, thfc age and sex ot the employee, the nature of 
employment and the date of commencement thereof. As per 
that Section the relevant entry shall be authenticated by the 
signature of the thumb impression of the person concerned. 
As per this provision of law. Exhibits Ml to M3 particulars 
containing registers have been maintained by the Second 
Party Management to comply with then statutory requirement. 
Under Rule 77'of that Act the Register of Employees have to 
be maintained in F’orm, ‘8’. Complying with’ this statutory 
requirement, the Second Party. Management has maintained 
these Register of Employees. Since the Workman, Periasamy 
has not dispute his signatures in the Ex. Ml to M3, which 
is nothing but in acceptance of the entries made therein, it 
cannot be said.that those particulars were entered by the 
Management themselves, without his knowledge. On the other 
hand, it can easily be concluded that those entries in the 
Exhibits Ml to M3, including the age of the employee at the 
time of his joining service, were made only on the basis of 
his own declaration. Further, the General Secretary of the 
"Union as WV^? has deposed, no other dispute except this, 
raised before, about the retirement of the Workman in this 
establishment and approximately about 40 Workmen might 
have been retired from service on attaining the age of super¬ 
annuation. and all of them were retired on the basis of the 
entries made in TF ' Register. From this admission of the 
General Secretary of the Union for the Mine Workers, it can 
6- easily said that the ’B’ Register, 
maintained by the Second Party Management as 
per the statutory requirement, as per Mines Act, 1952 is 
-valid, reliable and can be acted upon, 

8. It is admitted that though the Second Patty Management 
has originally intimated the employee. M. Periasamy _ that 
he hes to retire from service on 31-12-91, on the basis of 
Fx. M8, Medical Officer report that he may be permitted to 
work in the Mines for one more year, the Workman. 
Periasamy was informed under,the original of Ex, M9 that 
he has been given extension of service for one year i.e. 
uptc 31-12-92. From, this It is seen that in view of the 
decision taken bv-the Management, subsequent, to the Medical 
Report, Ex, Klji, the • earner, decision of th> Management 
under the original- of Ex. M4. to retire the employee, 
M, Periasamy from service on 31-12-91 was not enforced. The 
General Secretary of the Union as WW2 has admitted in 
his evidence that based on the medical opinion, ihe Manage 
tnent gave cue year period extension of service to the Work¬ 
man, Sri.M., Periasamy and that Till 31-12-92, he. has not 
pursued the dispute and . then again he raised the dispute 
that Jn view,of the medical opinion that the Workman is 
physically fit, the extension,of service for the Workman mav 
be two years and pot, one -year and the Conciliation Officer 
advised the Management ■ to give two years extension and 
that both ihe Partin* accented the advice,and two ”ears period 
extension, ended,on 31-12-93.and the Second Party retained 
th / Periasamy till 31-12-93, From this admission 

of WW2. the General Secretary of the Union that the 
First Pnrtv Union who raised the dispute got satisfied with 
the action of the Second Partv Matiawmsal for the extension 
2, Si ,he f mo, °hee. M. Periasamy by two ycais till 
Prom ”11 these things, it can be concluded that 
on ihe basis of the declaration of the age of the Wmkma.i 
m the time of hi? appointment in the year 1968 as 35 years 
of age, has-been accepted as correct and hence the earlier 
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communication, under the original of Ex. JVI t to the work- 
man, M. Pcriasamy that he attained the ag; of 58 years and 
hat, to retire fiom seivice on 31-12 91, im, h„ - a aci.en.ou 
and subsequently, he has been given two years ol extension 
of service, subsequent to 31-12-91 to 31-12-93 as uti accepted 
term between both the parties, iq pursuance of the advice 
of the conciliating autboiity. 


9, It is the evidence of WW2 that lie again uiscj (lie 
disputo on 13-12-93, even before 31-12-93, the date on which, 
the two years extension of service given to Workamn, M. 
Pcriasamy comes to an end. Exhibit W6 is a letter dt. 
30-11-93, sent by WW1, the Genet a] Secretaiy of the Piist 
Party Union to the Second Party Management. In that letter 
the first Party Union has purposely omitted to mention the 
extension of service for two more years till 31-12-93 for the 
Workman, M. Pcriasamy on the Jiccgi^jd advice ot the 
Conciliating Authority. But, the first Patty Union has again 
contended in that letter that the date of birth of M. Pcriasamv 
was only 10-9-1937 and at the tune of joining service, his 
age was about 31 yeais. For tlits contention, tho First Party 
Union is relying upon the birth certificate' issued by the 
Registration Department under Form No. 9, Ex. W3. It is 
the evidence of WW1 and WW2 that Ex. W3 is the birth 
certificate of Workman, M, Periasamy. WWt further depose 
that his date of birth is 10-9-1937 and he came to know 
about the same on seeing the palm leaf written horoscope, 
kept in their house and on that basis, he presented a petition 
in the Registrar’s office, requesting him to issue a certificate 
foi his date of birth and that they conducted an enquiry 
and issued him a certificate of birth, F.x. W3. It is also his 
contention, that his father hu3 already regi-tcrcd his date 
of liirth with the village T.Ieniyakarm. Offiy for the fust 
time, heie in evidence, the Workman, M. Periasamv as WWl 
has stated that on seeing the palm leaf written horo cope, 
kept in their house, he came to know his date of buth as 
10-9-1937. It is his admission that he is an illiterate and 
he doe 1 not know even to read arid write Tamil. Excepting 
his oral evidence, no evidence worth the credit is available 
to say that he has got a palm leaf horoscopo in his house, 
denoting his date of birth. From this, it is seen that it is 
only his afterthought, to mention it as his evidence for his 
belated representation about the date jjf birth. Further, no 
material is available in this case as to how he understood 
the alleged palm leaf horoscope and concluded that it refers 
to his date of birth. If really, it is true, he would have 
definitely produced the same as a matcriafevidence in support 
of his claim. The non-pmductiosi of one such alleged docu¬ 
ment and the non-mention of the availabilitv of that 
document earlier, creates a doubt about the version of the 
Workman, Periasamy on this aspect. Further a perusal of 
the Fx. W3 goes to show that the info-imtinn mentioned 
therein, has been taken from the original record of With 
register of Periayan'’paU'r, 1937 From this Fx W3. if cannot 
be conclusively concluded that ft refers to the Workman. 
M. Periasamy only and no other issue of <he couple Manithan 
and Cbinni. in the absence of particulars as to when their 
other children were horn. WWl has admitted in his evidence 
that he has got a younger brother. Further. From Fx. W3 
it cannot be said that It has been prepared bv the depart¬ 
ment. subsequent to the enculirv CnfifluctfirJ bv them, as 
deposed by WWl, WW2 tbe General Secretary of the Union, 
admittedly, a practising advocate, lias admitted in bis evidence, 
that “When a party claims a right, fin the tnsi\ of a docu¬ 
ment, against another party and the other party does not 
accept his right. the renWv avail aisle to the party who 
claims the rieht, under the civil law. Is to approach the 
Ci'fil Court for declaration of his rieht" Admittedly the 
First P?rt v Uffion has raped this Industrial Dispute on b-Tinlf 
of th- Workman M Periasamv with regard to his nae of 
sim“r.mnintion on the basis of 1 1 1 " birth oert'fie'itc of th' j ' 
Workman WW7 arlmit» in cross-cvuniontinn that when the 
Workman wants the Management to declare bis right on 
the harts of a document and if the Management denies the 
<smc the fYnirt has to declare hi° rieht and that bertveen 
December 1991 -nd December 1993 he has not advised the 
Workman M Perir-nrnv to net a .declaration bv tbe Civil 
Court barer! bis hirtb eerltpentc Fx W7 Tq the nh-encc 
of on,, suck declaration bv tbe Civil Court in respect of 
the dele of h'rth Of fb“ Workman M Perte-am” this 
Trihnivi! cannot an into the riuert 'On of tbe validity of that 
hu *b ct( inert- Fx W3 -uid its binding on lure nnd dhe right 
thereby accrued to the Workman, M. Periasamy. 


10. MW1 the General Manager of the Second Party 
Managjrac.nl has clearly deposed in his evidence that, k\. 
M15 is the entiles m the Foim B’ Regislei of Employees, 
pertaining 10 the workman, A. Periusainy undei Token No. 
408 and t.iat, lie was allowed to work in tnc ( umpnily uptu 
31-12-92, on Inc basis ol liis dcclmcd age ol 38 years in 
the date uS Ins appointment, 1-12-1972. It is bis further evi¬ 
dence that m ihe yeai 1981, the said A. Periasamy was refened 
to the Medical Officer foi general medical chcck-up, who 
on examination submitted a report stating that the said 
workman, A. Periasamy appears to be more than 60 ycats 
of ago and that even then, they allowed him lo cunlmii ■ 
in service on tile basis of his declared age, mentioned in 
Ex, Ml5, as per the policy of the Management, This evidence 
of MW1 has not occn disputed. From all these Hungs, it ij 
clearly seen that the action taken by the Second Party 
Management against the Workman, M. Periasamy on the 
basis of his own declaration of his age at tim; of his 
< ppohlmenl to retire him from service on 31-12-1991, on hi, 
attaining the age of 58 years and subsequently reined tlw 
woikninn from seivice on 31-12-1993 in pursuance of fust 
on the basis of the medical report, Ex, M8 and sub-eqnently, 
o"i the basis of the advise of the Conciliating Authority, i 
in rtfrid. Fiom the materials available in this c 1 ,e as otal 
and documentary evidence, it is seen that the aetion o' the 
S'-conJ Party Management is not a malafido aclion, capricious, 
lacking in bonafide and an unjustified acl'on without any 
basis. Under such circumstances, I am of the opi von that 
the action taken by the Second Partv Management in letiring 
th 1 employees at their ace of superannuation, on the basis 
of their declared ago mentioned in Form ‘B’ Rcgktcr is 
correct and the said action cannot be interfered with, I 
further find that there is no scope at ell to interfere with 
ri-e action of the Second Partv Management, taken against 
the woikman, M Pcriasamv in retiring him from service. 

1 hi” I answer the point accordingly. 

11. In the result, I pass an award lidding that tbe action 
of the Management, M/s. Fixit Pvt. T.td. to retire Sri M. 
P-riasamy, workman from service, on superannuation w.c.f. 
31-12-91 is iustifrid and the concerned workman is not 
entitled to any relief whatsoever. No cost. 

Dictated to the Stenographer and typed by him direct and 
co-reefed and pronounced bv me in the open court on tins 
dav, the 29th November, 2000. 

K. KARTHIKEYAN, Presiding Officer 
WTI NESSES EXAMINED: 

For C1aimanf/I Parly: Sri M. Pcriasamy, WWl. 

Sri V. I-ukshmipnthv, WW2. 

For Management/II Party : Sri D, Iravatby. 

DOCUMENTS MARKFD : 

For Claimants Party: 

Ex, M'l 29-12-84: Standing Orders. 

Tx. W2 10-09-86: Appeal. 

Ex. W3 14-11-91 : Original of the Birth Certificate of 
the Petitioner. 

I x. W4 22-12-91 : Offic“ conv of the application sent 
bv the I Party to ALC(C>. 

Ex W5 06-04 92 : Office copy of the rejoinder filed 
hv the I Party Union. 

Ex. W0 30-11-93 : Office copy of the letter sent by the 
1 Party Uffion to the 11 Party. 

For Manancm;nt/ll Party: 

Fy Ml 196R: Particulars refueling M. Pcriasamv in 
the original register of employees, under S. No. 292. 

Fx M2 1976: Particulars regarding Sii M. Periasamv 
in ih 1 subsequent register of emnloyees, under S. 
No. 292. 

Ex Ml 1485 1 Particulars recording Sii M. ’’erinsamv 
in Hie new register of eniphiyees, under S No. 26 
and Token No- 292. 
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Ex. M4 06-11-91 : I.etter from the Mines Manager Sti 
D, Iravathy to the employee Sri M. Peiiasamy 
(Office copy). 

Hx, MJ 16-11-91 : Letter (reply) from Sri M. Peri.i- 

samy to the Management through Tamilnadj 

National Mine Woikers Union. 

Ex. Mfi 25-11-91 : Reply letter from the Mines 

Manager to the General Secretary, Tamilnadu 
National Mine Woikers Union (Office copy). 

Ex. M7 29-11-91 : Reply letter from the Union to the 
Management, 

Ex, MS 30-12-91 : Medical report of Sri M. Periaxamy. 

Px. MV 30-12-91 : Office copy of (he letter from the 

Mines Manager to Sri M. Perinsamy regarding ex¬ 
tension of service for one year. 

lx. M10 25-01-92: Copy of the petition mixing In¬ 
dustrial Dispute before (he ALClCil, Chennai. 

Ex. Mil 02-03-92: Reply letter from the Mines 
Manager to the ALC(C), Chennai. 

Ex. MI2 13-12-93 : Xerox of the office copy of the 
Industrial Dispute raised before the ALClO, 
Chennai. 

Ex. M13 02-04-94 : Office copy of the reply ktter fionr 

the Management to the ALC(C), Chennai. 

Ex. MI4 11-04-95: Communication from Ihc Ministry 
of Lnhnir, Government of India to both the panics. 

Ex. M15 1985: Particulars regarding A. Penasamv in 
the new I-oim B’ Register of employees, under 
S. No. 52 and Token No. 408. 

Fx M16 24-12-81 : Xerox copy of the medical Exami¬ 
nation Report of the workman, Sri A. Puiaxamy. 

tff 13 fTTPT 7 , 20 0 0 

^ ■ I 7 —-ftftlT f^TTTT jfta'ftrqffi’, 

1947 ( 1947 ffiT 14) ^fft ETRT 17 % if, 

^Tf%TfT TFT ffiftqftdT % fhf % 
Tipasift % ^fpTf, if 

f^DTTT ir Tfcnfii* ^ftr- 

^ ^vTSfTvTT % TW tpf JRfrfSFT 3Enft tft %^-q- 
ffit 1 1-12 2000 ffit TTT -TaT tTT I 

[rf, rTSj —320 11 / 1 2 /90-sfir 7,’fr (f j 
sft. T7 *T. Yfas, Xftftr 


New DNhi. the 13th Deccmbei, 2000 


S.O. 17.—la pm silence of Section 17 -f *].- fndnstrial 
Deputes Act, 1047 (14 of 1917), the Ctnt.nl Government 
heiehy publishes the a*aid of the Central Government i n 
dt stria! Tilhima!. Calmtt, as shown in die Annexing in the 
Industrial Dispme havrm the employ- , ; n nidi - (o the 


mt.nnpcm.rnt of Haldia Dock Complex H n,1 ,hc 
v/hh-h WPS received bv ‘he Cent.at Government o, 


w or! mo 1 , 
H 12 2000. 


[No. L-32011 /12/90-TR(Misc.)l 
B. M. DAVID, Under Secy. 


ANNEXURE 

(. l-N'JKAI GOVI RNMENT INDUSTRIAL TRIBUNAL 
AT CA1CUTTA 

Refeience No. 12 of 1991 


PARTIES : 

Employers in relation to the management of Haldia Dock- 

Complex. 


AND 


Their Woikmen. 
PRESENT: 


Mr. Justice B P. Shaima, Presiding Officer. 
.APPEARANCES : 

On hthalf of Management- Mr I. Ghosh Dnstidcr, Jr. 
As'tt. Manager. 

On behalf of Woikmen : Mr. T. B Roy, Vice-President 
of the Union. < 

STATr : West Bengal. INDUSTRY : Poit and Dock, 

AWARD 

By Order No, L-32011/12/90-IR(Misc.J dated 04-04-1991 
the Central Government in cxcrcrie of its powers under Sec¬ 
tion 10(1 ltd) and (2A) of the Industrial Disputes Act, 1947 
r-Grred the following d ; ,pute to this Tribunal for adjudica¬ 
tion : 


“Whether die action of the management of Haldia Dock 
Complex in allowing promotion by conferring the 
over-riding 1 eni-only (o the Shoic Oewx ("Marine 
U’r.d ) v;no were heated as Calcutta based woik-nn 
V Haldia and later absorbed in Ilaldia Dock Com¬ 
plex again°t tcnulai vacancies with effect from 25th 
Sen'-mbcT, 1989 than the following employees who 
weic readied ! n Media aref absorbed against regu¬ 
lar vacancies in Haldia Doc Comph x from the dates 
■hown against each employee is justified or not? 
If not. to what relief the concerned workmen are 
entitled to ?” 


SI 

No Nome of the employee 
1 Talaluddiil Khan 

2. Mudnu Siddigue 

3. Golam Nabi 

A Bibhuti Bhu an Maity 

5. Crbps' Diis 
n SI.. Isiafi! 


Date when asorbed against 
regular vacancies in HDC 

19-8-78 

38-9-78 

29-9-78 

18-9-81 

18-9-81 

18-9-81 


it appeals ibai originally the dispute was laised on 
behalf of 7 workmen represented by Calcutta Port Shram 1 -, 
union it appears that initially one industrial dispute was raised 
dnD if refi-rei.ee it appears tha( one had died ami therefoic 
Pie lefieiy-e is in respect of 6 persons only. Now it has 
i-onip m t’v’dence that 2 of such persons have alieadv retired 
f’Cni service and one has died. T hereforp, only 3 persons 
icm'nned to be considered as the affected or concerned 
orkmen. 

3 Fiorn the statement of claim filed on behalf Of r b’ 
union it appeal's (bat imtally one industrial dispute was raised 
he tlris umon in the year I f i78 and corciliation proceeding 
\ u- he'd be'oic the Assistant Labour Commissioner (Central), 
Cairo in and S'-veipl sittings were held However, the dispute 
1 , is Muricd a ill : on b! v ned a memorandum of settlement was 
eulercd -n'o on a6-1' , -l978 which was a tripartite one. Accord- 
inn to the said s-lenient, the relevant provisions were as 
ftlows ‘ — 

(1) Post 4 ’ iTn-d^T t 111 - T1r >Wir Complex will not he 

filled from oilier sources without first nb r orbing 
Haldia Dock Projrct Employees. 
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(2) For similar posts in the Complex, the project emp¬ 

loyees would be absorbed horizontally by issuing 
offers of absorption to them for such posts, 

(3) In case .of posts in the Project which are not iden¬ 
tical to the posts in the Complex but considered 
more or less similar, letters offering absorption 
would also be Issued to the concerned project emp¬ 
loyees for their absorption in the Complex. 

14) In respect of those project employees who can be 
considered for absorption in the Complex against 
suitable posts having regard to their aptitude and 
skill for working against those posts shall also be 
absorbed in the Complex after completing success¬ 
fully short in seivice training. 

(3) The inter-sc seniority of employees absorbed hori¬ 
zontally will be the samo a s under the Project. The 
cases of those who are absorbed on different dates 
will be decided upon in consultation with the union, 
failing which the union is free to raise the dispute 
afresh, 

(6) This settlement shall be implemented in full within 
one year to be recknoed from the date of this settle¬ 
ment and the parties shall send their implementa¬ 
tion report to the Regional Labour Commissioner 
(Central), Calcutta within 30 days thereafter, 

In view of die said terms pf settlement, the - posts under 
Haldia Dock Complex were not to be filled up from other, 
sources without first absorbing Haldia Dofk Project emp¬ 
loyees and for similar posts in the Complex, the project 
employees were to be absorbed horizontally by issuing oiler 
of mbsorption to them and the inter-se seniority of emp¬ 
loyees absorbed horizontally was to be the samo as under 
the project and it was further decided that this settlement 
shall be implemented in full within one year. 

It is further stated that the commissioning of the Haldia 
Dock Complex took place *U the year 1977. Quite a num¬ 
ber of marine crews were deployed to work at Haldia from 
Calcutta Port Trust treating them as Calcutta based marine 
crews and such Calcutta based marine crews 
were being paid extra remuneration while working in 
Haldia .Dock Complex. However, another set of marine 
crews were already working at Haldia since prior to commis¬ 
sioning of the Complex as Haldia Project employees and 
they weic also regularly absorbed against regular vacancies 
os Marine Hands (Shore Crews). They were employed in 
the Marine Division of Haldia Dock Complex and were treat¬ 
ed as Haldia based Marine Crew and ware not paid any 
oxlra remuneration like Calcutta based Marine Crews. Those 
Marine Crews, who were originally the employees of the 
Protect and were subsequently absorbed against regular vacan¬ 
cies in Haldia Dock Complex since 1978, were given desig¬ 
nation rs Marine Hands. It Is also stated that in temps of 
the tripartite settlement inter-se seniority of project emp¬ 
loyees those who were absorbed in the Complex against re¬ 
gular vacancies was to be counted from the date of their 
original appointment in the Project. 

It is'further Stated that due to disbandment of two Moor¬ 
ing CreWs and decommissioning of two of the Neave-up Boats 
and four Hawser Boats and also disbandment of One ‘Reliv¬ 
ing Crew, a lafge number of Marine Crews attached to the 
said Boats in the Mooring Section of the Calcutta Port Trust 
were declared excess to the requirement in the year 1975. 
Accordingly, there was much discontentment among the 
surplus crew members at Calcutta and the union took up 
the issue with the Port Administration, So, Assistant Labour 
Commissioner (Central), Calcutta held discussions on 7-6-76 
in the chamber Of the Laboui Minister, Government of West 
Bengal, in presence of the Chairman, Calcutta Port Trust 
and it was decided that the concerned employees would be 
declared surplus to the requirement, no doubt, but would 
go on the basis of last come first go from their respective 
units, It was also decided that they would be posted as far 
as possible to other units and sections as per actual require¬ 
ment where the conditions of work was commensurate with 
their skill npd experience In this connection circulars were 
Issued op 13 7-1978 and 6-7-1978 by the Director, Marine 
Depaitment, Calcutta Port Trust 
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It is further stated that the above mentioned surplus marine 
personnel at Calcutta weit transferred to Haldia Dock Com¬ 
plex and they were absorbed in regular 'vacancies of Marine 
Hands in the Marine Division of Haldia Dock Complex 
and their seniority was counted from the date of their ab¬ 
sorption in regular vacancies of Marine Hands in the Haldia 
Dock Complex. The special remuneration bering paid toj 
them was stopped and they were treated as regular employees 
of the Haldia Dock Complex with effect from 25-9-1989. 
It is further stated that the 'six concerned employees were 
originally piojcct employees and were adjusted against regu¬ 
lar vacancies of Marine Hands on different dates shown 
Hgainst their names and thus they were senior to those emp¬ 
loyees who were adjusted in the regular vacancies on 25-9-89. 
It is further stated that the Manager (P&IR). Haldia Dock 
Complex published a seniority list showing the Calcutta-based 
Marine Crews adjusted in Haldia Dock Complex on 25-9-89 
as senior to the employees who were adjusted earlier i.e. in 
1978 and 1981 and subsequently they were also promoted to 1 
the next higher scale superseding these six persons. Accord¬ 
ingly, the union has challenged the action of the management 
in this regard as highly illegal and arbitrary and the matter 
was referred to the Assistant Labour Commissioner (Central), 
Calcutta find conciliation proceeding was also started, but 
ended in failure and ultimately the matter was referred to 
the Central Government which sent the matter to this Tri¬ 
bunal for adjudication. In this connection it is slated that 
the six concerned workmen were absorbed 'in regular vacan¬ 
cies in Haldia Dock Complex with effect from the dates as 
mentioned against their names and thus they had become 
the regular employees of the Haldia Dock Complex on those 
dates. 

It is further stated that as per tripartite settlement made 
on 26-12-1978 tire seniority of the project employees who 
were absorbed in regular vacancies was to be counted from 
the date of their original appointment in the Haldia Dock 
Project and so the seniority of these six persons should have 
been counted from the date of their original appointment 
at Haldia Dock Project and not from the date of their ab¬ 
sorption in regular cadre. It is also stated that the persons 
belonging to Calcutta Pori Trust were absorbed In Haldia 
Dock Complex on 25-9-1989 and since after their absorption, 
their special remuneration was stopped. So. they became 
the regular employees of Haldia Dodk Complex as Marine 
Hands from 25 9-1989. Accordingly, the -union has claimed 
that these six concerned workmen have their senioritv over 
the employees originally belonging to Calcutta Port Trust 
and subsequently absorbed in the Haldia Dock Complex. It 
is further submitted that the seniority of these six concerned 
workman has been adversely affected due to illegal and arbi¬ 
trary action of the Manager (P&IR) of the Haldia Dock 
Complex. Prayer has been, accordingly, made to strike down 
the said seniority list and to declare the aforesaid six work¬ 
men as seniors to others. 

4. In their written statement, the management, apart from 
denying the allegations of the union in the statement of 
claim, excepting for the matters Of record, have slated' that 
in February, 1977 Haldia Dock Complex was commissioned 
and at that time to .facilitate marine operations under the 
Marine Operations Division, Haldia Dock Complex, a good 
number of crew members from different units or Marine 
Department of Calcutta Port Trust were transferred to Haldia 
from Calcutta for their posting and work at Haldia. During 
that period, large number of crew members were in excess 
fo the requirement Under the Calcutta Establishment of 
Calcutta Port Trust and since option was available at Haldia, 
instead of declaring all of them as officially surplus, a group 
of crew members were transferred to Haldia. It was done 
after prolonged discussions with the union. In doing so, the 
intention of the Calcutta Port Trust was to accommodate 
those employees who weie likely to be declared surplus by 
giving them opportunity of being absorbed in the Haldia 
Project, Accordingly, many employees were transferred to 
Haldia and they were subsequently absorbed in the Haldia 
Dock Complex on its commissioning. It is also stated that 
c ome more shore crew members were inducted under the 
Marine Division, Haldia Dock Complex. While one ret 
of crews were horizontally adjusted from the erstwhile pro¬ 
ject establishment in a resolution of June, 1979, th" other 
set of crews who were recruited from the lower categories 
of departmental candidates of various divisions of Haldia 
Dock Complex, ll is further stated that in 1980-1981 the 
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oicw members, who were transferred from Calcutta to Hnldiu, 
raised as mdiistiial dispute before the Assistant Laboui 
Commissioner It cntral), Calcutta claiming thni they were 
Calcutta employees and were employed to work beyond 
Hodge Budge, they v\cre entitled to get 25 per cent extra 
consolidated payment. This issue was raised hoth by Cal¬ 
cutta poit Shiannk Union (Hind Mazdoor Snbha) the piescnt 
uiiign, Calcutta Pint and Shoie Muedoor Union (C I T.U.j. 
Iluw.ver, on tailure of conciliation pjoceedmg, llic issue was 
ultimately relcned to the Central Government Industrial Tri 
buna), Calcutta as Reference No, 88 of 1980 and an Award 
was made by the said Tiibunal by which it was directed 
that the concerned employees under shore crew unit working 
at Haldia would be entitled to 25 per cent extra ienumeration 
on i he ground of lheir having lien at Calcutta. It is also 
satled that in the meamvhde due to exigency of work, 

filling up of certain leave vacancies or temporary promotional 
vacaiich 1 ' it was necessary to determine iniei-se seniority ol 
ihosc employees who weie transferred from different units 
of C alcutta having their separate seniority list. Accordingly, 
a provisional seniority list was published on 15-4-1980 and 
U was finally published on 2 4-1-1983. This list finalised and 
decided the mter-se seniority of all categories of employees 
absoibed in a single cadre. It is fuitliei staled that at any 
point of time during the publication of the seniority list, no 
obiectien, wnatsoevei, was raised on behalf of the union or 
the employees concerned and accoidingly after the finalisa¬ 
tion of the seniority list, certain temporal y officiating promo¬ 
tions were also made. It is fm!her stated that the ciew 
members transferred from Calcutta establishment though wink¬ 
ing at Haldia on rcgulai basis were originally being paid 
25 pci cent consolidated overtime which was on the hnsis 
of the Award of the Tribunal in Reference No. 88 of 1980; 
it was stopped aftei their absorption m the Haldia Dock 

Complex, 

It is also furthci stated that in 1985 a tripartite settlement 
dated 1 g -8-1935 was reoahed between the union and the 
management rcgaiding promotion of marine crew members, 
both at Calcutta establishment and at Haldia Dock Complex. 
When this settlement was atr.ved at, Calcutta Port and Shore 
Mazdooi Union yvas also a party to it. But, however, the 
'etllcment could not be implemented' at Haldia as tire afore¬ 
said two unions demanded certain benefits for Haldia Shore 

Ciew Members who were transfened from Calcutta and 

accordingly Calcutta.Port and Shore Mazdoor Union raised 
an industrial dispute before the Assistant Labour Commis¬ 
sioner (Central), Calcutta m December, 1988 stating that the 
tripartite settlement regarding I : 1 ratio promotion of the 
shore crew members at Haldm should be implemented at 
the earliest. The conciliation proceeding ended in an agree¬ 
ment that the issue would be resolved bilaterally. Thereafter, 
the matter was discussed between the management and the 
union as well ns the union at Calcutta and a tripartite settle¬ 
ment tor 1 : 1 ratio promotion of shore crew members was 
at lived at, ll is further stated that some of the crew mem¬ 
bers, who were inducted from Calcutta establishment, exer¬ 
cised their option to go back to their ougtnal post at Calcutta 
and the remaining crew members of the Calcutta cstabli-h- 
inent were adjusted in the Haldia Dock Complex. So, the 
management took action for implementation of 1 : 1 ratio 
promotion of the shore crew members on the basis of the 
finnl seniority fist published in J983. It is further stated that 
ns per the aforesaid final seniority list of 1983, the names 
of the aforesaid six workmen concerned in the reference 
come ai the bottom of the seniority list and therefore thev 
were not eligible for promotion to the higher post and there 
v .,s no question of their supersession in the matter of 
pi omnium. 

5. Jn course of evidence, two witnesses have been examin¬ 
ed on behalf of the union and °ne has been examined for 
the management. WW-1, Md. Siddique is one of the effect¬ 
ed workman. He has stated that he was appointed in Haldia 
Dock Project in 1968 as a Lascar and the Haldia Dock 
Project was subsequently renamed ns Haldia Dock Complex 
in 1978. According to him there was some dispute over 
their appointment and there was a meeting with the manage¬ 
ment and un agreement was arrived at. He farther stated 
that he heard while working in Haldia Dock Complex that 
in 1978 many marine crew members were declared sprplu* 
and a circular was issued by the Director, Marine Depart¬ 
ment, Calcutta Pot Trust declaring them as surplus- He 
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has iibn stated that the seniority list prepared by the Mana¬ 
ger (P (k l.R.) of Haldia Dock Complex was never bunged 
on ihc board. He also stated that on 15-7-1980 he had filed 
tin application regarding his seniority and proved his signa- 
luic on the document Fxt. VV-1. This document is an nppli- 
v.ution purported to h. ve been tiled on 15-7-1980 and signed 
hv four persons including this witness, But. however, in his 
cross-examination he claimed that he could prove that he 
filed petition, but he did not produce any evidence to this 
effect. He has also fuither stated lhat he alongwith others 
had bled another petition on 18-7-1980, maiked Fxt W-2 
unj he claimed lhat be could prove that he filed (he appli¬ 
cation. Hut there is -so evidence available to the effect. In 
his cross-examination he has stated lhat he did not know 
that on 15-4-1980 a provisional seniority list was published. 
He also admits that the list is required to be hung-up on 
the hoard, but ncioiding (o him, it was not so done. He 
also further stated that he does not know whether the final 
semonty list was published on 24-3-1983, but he admits that 
the final list was hunged up on the boaid and he also ad¬ 
mitted that his name appealed at Serial No. 48 in the semo¬ 
nty fist and some of the persons whose names appealed 
befoic him weic also promoted. 

VVW-2 is Bibhnti Bhusun Maity. He has stated that he 
joined Haldia Dock Complex in 1981, but he yvas in the 
Haldia Dock Project since 1-3-1966. He has also stated 
that Iheie was another establishment at Calcutta and in 1975 
theic weie some surplus employees in the said establishment 
at Calcutta who were transfened to Haldia and weie also 
absorbed in the Haldia Dock Complex. However, ,t is im 
portant to note that this witness was examined on 10-7-1995, 
but he was not cross-examined as he could not be produced 
latci foi c oxs-examination and therefore his evidence is not 
lit to be consnleied 

6. So fai as the management is concerned, MW-1, Sahya- 
sachi Sengupta who happens to be the Assistant Managci 
(IVLIR) at Haldia Dock Complex of Calcutta Port Tiust has 
been entrained for management. lie has stated that in 1983 
seniority list was finally published and the six workmen in¬ 
volved were junior to the Calcutta based Marine Crews 
adjusted in the Haldia Dock Complex. So, their names 
appealed at the bottom ol the jist. He has stated that the 
personnel of Calcutta Port Trust aforesaid, weie adjusted in 
the Haldia Dock Complex in 1977 and in the seniority 
list published in 1983 they were shown senior as their entire 
set vice was tnkcil into consideration. He has denied that the 
six workmen concerned were senior to those poisons who 
were transfened from Calcutta to Haldia and were absorbed 
in the Haldia Dock Complex. This witness has not even 
been cross-examined on behalf of the union as no one was 
piesent to represent the union and the witness was accord¬ 
ingly dischaiged. ft is, therefore, clear that whatevei this 
witness has stated is unconti ovci ted and unchallenged 

7 J he whole confusion appears to have cropped up on 
the assumption that the services of these six concerned emp¬ 
loyees should be considered from the dates of their appoint¬ 
ment, vheieas the services of the employees coming from 
Calcutta to Haldia should be treated from the dales of their 
absorption in the Haldia Dock Complex, But, this assump¬ 
tion is erroneous. In the agreement between the manage¬ 
ment and the union, it was made dear that all the persons 
being absorbed in the Haldia Dock Complex shall be given 
their seniority considering their previous service. Tbercfoie, 
thcie does not appear to be any reason that the claims of 
these employees were illegally or arbitrarily ignoied by the 
management while publishing the seniority list. In this con¬ 
nection it hits also been contended cm behalf of (he manage¬ 
ment that the purpose of publishing a draft seniority list was 
to g've opportunity to the effected persons to represent their 
cases and since no such representation wus received either 
from the individuals oi from the union, the seniority list 
was finally published in 1983 and the present dispute was 
i uised much later after several years. Therefore, the plea 
taken on behalf of the workmen concerned appears to be an 
afterthought. 

8- Considering the entire ctrcuuptances of the case, I 
arrive at the conclusion that there is no merit in the claim 
of the union in the present reference and the reference, there, 
fore, has to be decided against the union. The reference 
is accordingly decided and it is held that the action of the 
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management of Haldia Dock Complex in allowing piomo- 
tton by conferring the overriding seniority to the Shore Crews 
.(Mmme Hands) who were Heated as Calcutta bused woiking 
at ITalditi and later absoihed in Haldia Dock Complex against 
tegular vacancies with effect from 25-9-1989 than the emp¬ 
loyees mentioned in the schedule of tefcrcnce, who were 
lecruited in Haldia and absorbed against regular vacancies 
in Haldia Dock Complex from the dates shown against each 
employee is justified. The concerned workmen, accordingly, 
shall not be entitled lo any relief. 

Dated, Calcutta, 

The 29th November, 2000. 

.B. P. SHARMA, Piesiding Ollieer 
18 2000 
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New Delhi, the 18th December, 2000 

S.O. 18,—In. pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal) 
Labour Court, Lucknow as shown in the Atmexure 
in the Industrial Dispute between the employers 
in relation to the management of C.P.W.D. and 
their workman, which was received by the Central 
Government on 18th December, 2000. 

I No. L 4201113 |2000-DU I 
N. P. KESHVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer : Rudresh Kumar 
ADJUDICATION 

BETWEEN 

Shyam Narain 

S|o Sri Badloo Kharetha 

Aishbagh, Lucknow 

AND 

Executive Engineer (Elect,, Coord.) 

Central Electrical Division 
Central Public Works Deptt, 

G.S.I. Campus, Aliganj, 

Lucknow 


[Part II —Sec. 3(h)] 

By reference No. L-42011 |3)2000-1R(DU) dated 
3 5-3-2000, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by 
clause (d) of Sub-section (1) of Section 10 of l.D. 
Act, 1947 made over this industrial dispute bet¬ 
ween Shyam Narain S|o Sri Badloo and Executive 
Enginner (Elect Coord.), Central Electric Division, 
Central Public Works Deptt., Lucknow for adjudi¬ 
cation. Die reference is reproduced as under : 

“Whether the action of Central Public Work 
Deptt., in not promoting Shyam Narain, 
Khalasi to the post of Wireman is 
legal and justified ? If not, to what relief 
the workman is entitled ?” 

1. Shyam Narain, a Khaiasi, was appointed on 
4-8-86. Hi,s w'ork and behaviour had always been 
good. He was senior to Gulab Chand Misra, also 
a Khalasi, working with the management who was 
promoted as Asstt. Wireman, ignoring his claim. 
Grievance of the workman is that denial of pro¬ 
motion to him in preference to his junior is arbi¬ 
trary and against rules. Tt is also averred in the 
claim statement that post of Asstt Wireman 
has since been redesignated as ‘Wireman’ from 
J 8-4-1995 and he is entitled to the said post with 
back wages and interest on the arrears. 

2. Management has not denied facts of the case 
Mr. M. L. Rora, Executive Engineer, who ap¬ 
peared in person, admitted that two employees 
Gopal Bahadur and Gulab Chandra Misra were 
promoted on the post of Asslt. Wireman, Gulab 
Chand Misra was junior to the workman. This fact 
came to notice and the promotions were reviewed,, 
Both the promotees were reverted. Aggrieved by 
reversion, they approached Central Administrative 
Tribunal, Allahabad. The said Tribunal by order 
dated 27-2-1997 stayed their reversion and ordered 
to maintain status quo. According to the manage¬ 
ment the revertees tire still working as Wiretman orv 
the basis of interim order of the Central Adminis¬ 
trative Tribunal. 

3. Thus, the facts : that the workman was senior 
to Gulab Chand Misra, and his non-consideration 
on promotional post of Asstt. Wireman, are not 
denied. Management has not pleaded that the 
workman was otherwise disqualified on the ground 
cf unsuitability. It is informed by Mr. Rora that the 
mistake occurred inadvertantly, and it was not with 
a view to cause loss to anyone. When these irregu¬ 
larities came to notice, redressal measure were 
taken by reverting the promotees. He also pointed 
out that the revertees are holding the post of Wire- 
man, consequent upon the interim order of the 
Cenral Administrative Tribunal, Allahabad and 
also on redesignation of the post of ‘Asstt. Wireman 
to Wireman. 

4. Thus, on the basis of admitted facts, the 
workman was eligible and entitled to the post of 
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Asstt. Wireman on the date, his junior Gulab 
Chand Misra Was promoted and in all fairness in 
preference to him. His non-consideration, was, 
definitely a serious lapse on the part of the manage¬ 
ment. The management recognised this mistake 
and reverted the promotees, but no evidence is 
given that the workman was considered for pro¬ 
motion at the time of reversion. Posts of Asstt. 
Wireman were also available. Action of the 
management, thus, can not be justified because 
reversion orders were passed, without considering 
promotion of the workman. The contention of the 
management, that the revertees are holding pro¬ 
motion prist on account of interim order of the 
Central Administrative Tribunal, in their favour 
is also not correct. The Tribunal ordered to main¬ 
tain status quo but not to treat them wireman, a 
higher post in higher .scale. The management 
should have treated them Asstt, Wireman. notion- 
ally, and should have paid the last salary of the 
said posh By treating them ‘Wireman’ in higher 
scale, the management acted arbitrarily without 
realising the consequential loss to the workman 
and those similarly situated. Management filed 
copies of orders dated 7-11-2000, showing recti¬ 
fication of this mistake. Rectification of mistake by 
the management, however, docs not give relief to 
the workman whose due promotion was denied 
unjustly since 8-4-95, causing lass of benefits 
arising on redesignation of the post of Asstt, 
Wireman to Wireman. 

5. In the circumstances, the action of the 
management in non-considering promotion of the 
workman from the date his junior was promoted, 
was unjustified and illegal. The workman, being 
senior to Gulab Chand Misra is entited to promo¬ 
tion on the post of Asstt. Wireman from 
18-4-1995 and further, on the post of wireman, 
consequent upon redesignation of the posts. 

Thus, in the facts and circumstances if the 
case, the award is as follow : 

A—that the workman Shyam Narain is en¬ 
titled to promotion as Asstt. Wireman 
from 18-4-1995; 

B—that consequent upon merger of the semi 
skilled and skilled posts, he is entitled 
to the post of Wireman in Group ‘C’; 
from the date of the order became effec¬ 
tive ; and - 

C—that the workman, is, also entitled to 
difference of wages from 18-4-1995 as 
per relevant rules. 

Lucknow 

27-11-2000 

RODRESH KUMAR. Presiding Officer 
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New Delhi, the 18th December, 2000 

S.O. 19.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Govermncnt 
hereby publishes the award of the Industrial Tribunal/ 
l.abour Court, Hyderabad as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of S.C.C, T-td. and their workman, which was 
received by the Central Government on 18-12-2000. 

[No, L-22012/334 / 89-JR(C-U)l 
N. P. KHSHVAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT: 

Sri Syed Abdullah, B.Se., B.E.. Industrial T ribunul-I. 

Dated : 24th day of Oetobei, 2000 

Industrial Dispute No. 22 of 1990 
BETWEEN 

The Workman of Singareni Collieries 

Company Limited, 

Kothagudem, 

Khammam District (A.P.) .. Petitioner 

AND 

The Management ot Singareni Collieries 

Company Limited, 

Kothagudem, 

Khammam District (A.P.) , . Respondent 

APPEARANCES : 

M/s, G. Vidya Sagar and P. Sudheer Rao, Advocates 
for the Petitioner. 

M/s. K, Srinivasa Munhy and Vijaya Sekhar Reddy. 
Advocates for the Respondent. 

AWARD 

On a reference from the Government of India. Ministry 
of Labour in its Order No. L-220l2(334)/89-IR(C. II), dt. 
30-3-1990 foi adjudication of the dispute by this Tribunal 
as to the justification of the Management of M/s. Singareni 
CoPieri-s Company Limited, Kothagudem In dismissing Sri 
Nalla Krishna General Mazdoor from service with effect 
from 22-2-1989, this Tribunal registered the case as l.D. 
No. 22/90 and proceeded with the enquiry. 

2. By an order dt, 19-8-1991, the then chairman of this 
Tribunal upheld the validity of the domestic enquiry con¬ 
ducted by the Management and further - ordered to proceed 
with the enquiry to consider the proportionality of the 
punishment imposed on the workman keeping in view of 
the Section 11-A of I.p. Act, 1947. Pursuant thereto, the 
j successor chairman of this Tribunal passed an award dt. 
17-7-1993 and set aside {lie impugned order of removal passed 
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by the Management removing the workman from service and 
thereby ordered his reinstatement. 

3- Aggrieved by the award d(. 17-7-1993 pasbed in I.ID. 
No, 22/90 setting aside the punishment of revomal imposed 
by the management and ordering reinstatement, the manage¬ 
ment filed a Writ Petition vide W.P. No. 19365/93 for 
considering the validity of the Award passed. 

4. I "he Hon'ble High Court after considering the factual 
aspects and evidence on ucoid, observed that there is family 
any analysis, appreciation of the evidence or icnsons wonii 
the entile lecord to justify the conclusions arrived at by the 
Tribunal that the order of dismissal imposed in the discipli¬ 
nary pu-eceding' is whol’y .irhiti.in nd malafidc, consequent¬ 
ly Ihecaso'vas reminded t-i this JTibunal duecting to con adci 
the reference dt. 30-3-1990 afresh. Further it was directed 
to consider the correctness of the departmental proceedings 
on the premises that the same are valid which was upheld 
by the Tribunal in its order dt. 19-8-1991 and theiebv to 
consider whether the conclusions and findings of the disci¬ 
plinary proceedings are coireet or not and whether the 
punishment of dismissil ‘moused on the v,oi/man is piopei 
as to the gravity of the allegation alleged and found proved. 

5 The points for adjudication aie 

(1) Whether the findings and conclusions made in 

disciplinary proceedings are correct or not 7 

(2) Whether the quantum of punishment Is proportionate 

to the gravity of the charge levelled and proved 
against the workman 7 

6 In ordpr to prove and establish (he charge levelled 
against the workman, the Management has riled Ex. Ml to 
Ml 5. The charge levelled against the workman was that on 
12-8-1987 the workman Shn N. Krishna has abused Sri Y. 
NagBbhushanam hi vulgar language and manhandled him 
and his act of omission amounts indiscipline as per company’s 
standing order 16(51. The workman was directed to submit 
his explanation within 3 days from the date of receipt of the 
chargp sheet by him for which be submitted his explanation' 
vide his letter dt. 29-8-87 in which be denied the charges 
levelled against him. So an enquiry was held against him. 
fn the course of domestic enquiry, the Enquiry Officer had 
recorded the evidence of Y. Nagabhushanam. Jayarnmi. 
Reddy, J. V. S. Shankarmohan permitting the delinquent to 
cross-examine the witnesses. Further the evidence of 
delinquent N. Krishna was also recorded. 

7. Briefly stated in the e.isf of the evidence is as under : 
Sri Y. Nacabhushanam, Acting niernan stated before the 
Enquiry Officer that on 12-8-1987 be was working in the 
first shift at drill No 22 HO No 7. The first shift com¬ 
mences from 7.30 AM. to 7 70 PM. and on that day i e. 
on 12 8-87 except N. Krishna (delinquent), all other mnz- 
doors P. V. Subbn Raju. B. Jnyaram Reddy and K. Raju 
attendee) the duty in time. Rnmpfcsi, Acting Rlgman had 
directlv gone to the G.M.'s Office from the Camp Office. 
He honied the musters of those workmen came on duty 
except Krishna delinquent 1. Subseouently at about 8.00 A.M". 
N. Ktishna (delinquent) attended the du*v and to whom he 
(the witness! questioned him (Krishnal why he was late for 
duty, for which he replied in vulgar language Hnd for that 
lie (witness) (old him. being an educated person it is not 
oroner to use vulgar longuave. Thereafter while he was 
'ookinc into the reports sitting inshle the shed. N. Krishna 
all I he while standing outside came inside and beat him on 
his chest. Tp the meanwhile the other workers B. Javaram 
Redlfv. K. Raju O Narasimha Rao and som“ casual labour 
capae inside and separated both of them. So on the same 
day he gave a oomnlaint against N. (CrisHna to the Area 
Tamo Tncharwi (Geologist). The A r ea Camn Tncharjte tjid 
not allow Krishna to attend for duty and marked him absent 
at 9 30 A.M. This witness was cross examined by suggest¬ 
ing that he (witneatl had demanded the delinquent Rs. 50 
op 11-8-1987 and the wilness stated that N. Krishna was 
making this false fhsree as he gave a complaint against 
N. Krishna and further he cited interested mazdoors to whom 
he has been marking their musters eventhough they attend 
to duty Igtc now qnd then, 

8. Similarly B. Javaram Reddy, General Mazdoor in his 
statement before the Fnuuiry Officer stated that on 12-8-1987 
in his duty hours at about 8.00 A.M. N- Krishna qtteqded 


[Part 11—Sec. 3(h)] 

tiie duty for which Nagabhushanam, Acting Rigman asked 
hint why he attended Jate and on that N. Krishna (delinquent) 
used vulgar language against him. Further when he asked 
him nol to talk vulgarly, N, Krishna went upon Sri Naga- 
bhuslmnam and beat him on the chest. Then he (witness) 
along with k. Rd|u, D. Naiasimha Rao, 2 curtment and who 
weie present, separated both of them. In the cross exnmina- 
ti*Ui this witness was suggested that he boie gitldgc eguinsL 
mm and with his suppoii, a false case is foisicd. which 
suggestion was denied. 

9. As against the above evid-iuo on Lhe side of the man¬ 
agement, N. Krishna (delinquent) also gave statement slat¬ 
ing (Inn on 12 8-87 he attended quty ,il Uie ITvilJ site at 
iboui 7.30 A.M. itself and at that time onlv 3 Cartmen 
namely Deen Dayal, Manoj and Jugadish vveic piesenl. After 
parking nis cycle jn (he shed, he went outside to answer 
lhe call uf nnluie and returned at 8.00 A.M lo the Drill 
Rile and in the meanwhile Y Nagahhushrmain erne and he 
was hooking mustets to whom he asked him lo book his mus¬ 
ter m the attendance register and for that he was told that 
he will not book his muster since he was late. He did not 
hem him cvemhough he told him that attended the du-ty at 
7.30 A.M. fai earliei to the arrival ot him and others and 
that he went to attend calls of nature. He further stated 
that Nagabhushanam stated that he will not hook his mustei 
and exhoilcd him to icport to whomsoever he likes. He 
waited there only upto 10.15 A.M. till the arrival of Krish- 
mah, Geologist and Camp Incharge to whom ‘Sn Nagabhu- 
shauam falsely complained that he beat him and on that 
he made enquires with Subba Raju. Ma/dooi who was there 
icpihd that he i- not aware of (he incident. Aftci making 
enquiry mid on the advice of Nagabhushanam he was marked 
absent ip the register and initialled by Sri Krishnaiah, N. 
Aii'-hna (delinquent) was allowed lo he cios- examined by 
Nagabhushanam and he was suggested that whether he is 
examining die above named 3 caitmcn as witnesses to prove 
Ihat he attended Tot dirty at 7.30 A.M. for which he exptess- 
ed Ins inability to ptoduce his witnesses Further he was 
suggested that he did not produce those witnesses as those 
three cartmen refuse to support of false stand of his attend¬ 
ing duty a) 7.30 A.M During cross-examination the delin¬ 
quent tuither asserted that on 12-8-87 except himself, all 
ofhcis came late 8.30 A-M. 

10. Basing on the evidence of 2 witnesses and the delin¬ 
quent the Enquiry Officer gave his findings accepting the 
version of Y. Nagabhushanam as to the fact that N. Krishna 
(delinquent) had abused him and also beat him and the TTg- 
yestion of the delinquent as to the alleged demand of Rs. 50' 
by Nagabhushanam on 11-8-87 was rejected as an after 
thouehl and apart from it in the statement given by N. 
Krishna, ilieie are contradictions such as that he gave sug¬ 
gestion lo Y Nagtibhuhanam that only two cartmen were 
present whereas in the suggestion g'ven to layarami Reddv 
as three cartmen weie present and so also about au,val of 
other workers at 8.00 A.JVJ. and 8.30 A.M. The Enquiry 
O/hcCr s findings are that the evidence of Nagabhushanam 
was corroborated by the wilness .layarami Reddy and so he 
is satisfied that N, Krishna delinquent had abused victim 
in vulgar language and also man-handled him and thereby 
he is guilty of the act of misconduct under Company's 
Standing Order 16(5). 

11. lhe Hon'ble High Court while remanding the matter 
on 2J-2-2C00 has directed this Dibunal to considei whether 
the findings of the Enquiry Officer Hie correct oi not. 

12. The allegation made against the delinquent either m 
departmental enquiiy or in other enquiries are to he plow J 
liy the piosecution. The delinquent is deemed to be inno¬ 
cent until the ch.uge is proved. The prosecution has tr> 
siand or fail on its own legs but not on the lapses or 
innocence of a delinquent person. But, while appreciating 
the evidence, the Enquiiy Office or Presiding Officer has t» 
se;\ -tie the grain fiom the chaff to arrive at the truth. The 
delinquent was given on opportunity to cross examine the 
complainant and as well the witness who supported the case. 
They were put to cross examination by the delinquent him¬ 
self by giving suggestions to them. The suggestions given 
to the witnesses in the Cross-examination will play a vital 
role in deciding the case. The motive attributed to the 
complainant is that he demanded Rs, 50 and since he has 
not obliged it, he foisted a false complaint against N. Krishna 



[«ttt ll-^re 3 (ii)] __ _ 

^Delinquent!. The person making such allegation i* required 
to establish for what purpose such an illegal demand was 
made by his superior and the circumstance under which it 
was demanded. Unless these aspects are established Ihe 
suggestion would become insignificant, which the delinquent 
faded to establish it and his suggestions paled into insigni- 
ficance. The suggestion ib that on 12-8-87 except himself, 
otheis attended to duty at 8.00 A.M. at 7.30 A.M. three 
caitmen were piesent when the delinquent has asserted that 
3 cartmen were present who saw attending him at 7.30 A.M., 
he could have produced them either before Y Nagabhu- 
shanani oi Kjishnuiah Camp Incharge the next superior offi¬ 
cer to clarify about the misunderstanding but he failed to 
do so. Similar suggestion was given to Jayaram Reddy that 
he has enemity towards him (delinquent). So he supported 
Nugabhu'hanam in the case. There must be some reason 
foi a person to have enemity and he must explain the pre¬ 
vious stand under which enemity exists so as to give talse 
evidence against him. There is no infirmity in the findings 
of the Enquiry fpr aniving at the conclusions that he is 
aatiified with the evidence of Y. Nagabhushannm and Jaya 
rami Reddy which clearly astablishes the charge against the 
delinquent. As per standing older 16.5 in case the emp¬ 
loyees indulges in drunkenness fighting riotous or disorderly 
or indecent behaviour, amounts to misconduct. The evidence 
as spoken to by two witnesses would show that the delin¬ 
quent has indulged in indecent behaviour and manhandled 
Y. Nagabhushanam, Acting Rigman for not hooking his mui- 
tei. Hence the findings of the enquiry offleet that the charge 
is held proved is valid. 

13 The next chaige alleged against N. Krishna is that 
he left his duty on lt-R-87 at about 1.30 A.M. without 
taking permission. So it amounts to wilful in subordination 
and indiscipline as laid down undei Standing Order Nos. 
16(1), 16(18) and 16(7). To piove this charge again three 
wi'nesses were examined by the Enquiry Office! which is as 
undei : Sri Y. Nagabhushanam, Acting Rigman stated that 
nn 11-8-87 while he was on first shift and incharge of the 
Drill, N. Krishna, Boring Mnzdooi was on duty in his first 
-shift which started at 7.30 AM. and closes al 3.30 P.M. 
At t,bout 1.15 P.M. one Rigman and one Boring Muzdoor 
namely Rampitssi and Shu Anthony lespcctlvely belonging 
to the second shift came at Di ill Site and seeking their 
arrival N. Krishna (Delinquent) started washing hands and 
wore his dress and to whom he questioned where he was 
going and he replied that since second shift workmen have 
come he was going away. He informed that the Drill work 
is in progress, so he cannot go and even then without hearing 
him, N. Krishna left for duty at 1.30 A.M. informing him 
to book his muster upto 1.30 P.M. 

1-1. The second witness Mr. B. Jayaiami Reddy, General 
Mazdoor stated that on 11*8*87 at about 1.30 P.M. while 
first shift work was going on, Rampassi, Rigman and Anthony 
Boring Mazdoor of second shift crew came to the Drill Site 
and seeing them N. Krishna left the work place saying thai 
the second shift workmen have arrived for the work. Though 
Nagabhushanam asked him to wait, N, Kii“hna did noL wait. 
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the suggestion given to him that he did nol infoim Naga* 
bhushanam about his wife’s sickness. 

17. Basing on the above evidence, the Enquiry Officer gave 
his finding. The Enquiiy Officer found the delinquent nol 
guilty of the second charge of habitual indiscipline falling 
undei Standing Ordci 16(7). As icgards the first charge of 
second charge sheet of leaving work without permission 
amounting to disobedience, the Enquii y Officer has accepted 
tho evidence of tw'p witnesses coupled with admission ot 
delinquent. As the delinquent had left the work place at 
1.30 P.M. without taking permission of the supciioi, he found 
him guilty of the chaige falling under Standing Order 16(18). 

18. The delinquent also admits that he left the work place 
at J .30 P.M. but sav that he infoimed Y. Nagabhushanam 
to book his mustci upto 1.30 P.M. ff there is emeigency, 
any workman can take eithci permission or leave the work 
by pioperly convincing his superior.'. If the immediate 
superior has not obliged him he could have approached next 
supciioi officer and informed him of the urgency to leave 
work place. Any prudent person would act in that way but 
one cannot act in a negligent manner and leave the workspot. 
The delinquent could have given a permission letter before 
lie left the workspot in case there was emergency to leave 
the place so as to attend to his wife’s illness but he did 
not do so- May be that his wife was ill on thal day and on 
leceiving the information about the serious condition he left 
the work hut as an employee he should act as per the proce¬ 
dure and lules which he failed to do. Therefore the findings 
arrived at by the Enquiry Officer cannot be found to be 
incorrect. 

19, Foi the afoiesaid discu-s.on, the findings and conclu¬ 
sions an v_J at by the Enquiiy Officer with regard to charges 
relating to two separate incidents of 11-8-1987 and 12-8-1987 
are held to be correct, and there are no good reasons to 
interfere with it. 

20 POINT NO. 2 :—-The delinquent was removal from 
service since the charges levelled against him have been 
proved. Earlier this Tribunal in its Award dt. 17-7-1993 has 
set aside the impugned order of removal from service and 
ordered reinstatement with backwages. Aggrieved by ihe 
award passed by this Tribunal, the respondent filed a Writ 
19565/93 questioning the award passed and while allowing 
Writ Petition, the Hon’ble High Court has directed this 
Tribunal to consider whether the conclusions and findings are 
correct and also about the penalty of the dismissal imposed 
on the workman and whether ft is proportionate to the 
gravity of the charges alleged and found proved. The learned 
counsel for the petitioner has relied upon two decisions 
namely AIR 1984 SC Page 914—Ved Prakash Gupta vs. 
MA Delton Cable India (P) Ltd,. 

Industrial Disputes Act (14 of 1947) Sch. U Items 3, 
6—Dismissal of employee on charge of abuse of 
some worker and oiljcer of management by him— 
held, unjustified, particularly in absence of any 
previous adverse remarks against him. 


15. The third witness J, V. S. Shankar Mohan, Sr. POA 
stated that the delinquent was issued with charge sheet No. 
CG/P/136/1440 dated 1-9-87 undei Company's Standing 
Orders and he was charged for committing habitual indis¬ 
cipline. He was charge-sheeted vide Proceedings No, CG/ 
D/136/371 dated 6-3-87 under Company's Standing Order* 
16(2) for committing fraud and dishonesty towards com¬ 
pany's business. He further stated that the delinquent was 
suspended for 10 days from 13-6*87 to 22-6-87 vide letter 
No. CG/D/136/964 dated 11-6-87. 


AIR 1982 SC page 1552—Rama Kant Misra vs. State of 
U,P. and others, 

Industrial Disputes Act (1947) S. 11-A—Constitution of 
India, Article 136—Jurisdiction under Section 11-A— 
Exercise of, by Labour Court—Appeal under Article 
136—Supreme Court can examine correctness of 
exercise—Dismissal of employee for use of indis- 
creat language disclosing threatening posture, 
upheld—Award is liable to be set aside, 


16. As against the above evidence, the delinquent N. 
Krishna gave his statement stating that on 11-8-87 he at¬ 
tended his shift duty though bis wife was not well. While 
he wn; on duty his brother came to Camp Office and told 
that ilis wife’s health condition was Serious. As his wife was 
serious, he wanted lo go home early and at about 1.30 P.M 
he requested Nagabhushanam to permit him to leave the 
woikspot, for whch Nagabhushanam asked him to go after 
drill rod- are recovered from boring holes which takes about 
15 minutes. N. Krishna told Nagabhushanam that even the 
2nd shift workmen came and if he wants he can book his 
muster as 1.30 P.M. and he left the work place. He denied 
.3490 Gl/2000—14, 


21. In respect of the two charges, amounting to misconduct, 
which were held proved, the management has imposed punish¬ 
ment by ordering his dismissal from service and it is to be 
considered whether the punishment of dismissal is justified 
or not. The first count of misconduct is that on 11-8-87 the 
delinquent left the duty at 1,30 P.M. without taking per¬ 
mission. The plea taken by the delinquent is that since he 
received information that his wife is serious, he sought for 
permission and left the duty informing to record Ins duty 
upto 1.30 P.M. hi the facts and circumstances of the case 
there is a reasonable cause on the part of the delinquent in 
leaving the duty, It is natural that one would be in a state 
of worry and srtXloty When he receives information about 
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the serious condition of his wife. Thereby for this trivial 
charge imposing of extreme punishment is unwarranted. The 
other charge is that he used vulgur language and manhandled 
the incharge Rigman for not marking his muster though 
he attended duty in time. No doubt, when the misconduct 
» proved against the delinquent he is to be imposed with 
the punishment but the extreme penalty of dismissal fiom 
service would ruin his entire career and future. Tt is not at 
all the case of the management that there is a loss of confi¬ 
dence and continuing him in future service would be a 
problem in the administration. There will be several factors 
for an employee to revolt against bis co-worker which 
depends upon several factors such as lack of co-ordination, 
piovocation and ill-treatment. In this case the delinquent 
could not establish his defence, so he was found guilty of 
the chaige levelled against him. Basing on the evidence, the 
Enquiry Officer found him guilty and even when the evidence 
is re appraised there was no possibility to give benefit of 
doubt to the delinquent. By the time of passing of extreme 
penalty of dismissal from service the workman had already 
put in a good length of service of 12 years in the company. 
The act or omission on account of the personal bickerings 
or differences between the Rigman and the delinquent has 
nothing to do with harmonial relations of the workers cr 
with the industrial peace, If the conduct of the worker is 
beyond control it would remit in industrial disharmony or 
disturb the peace, then only the extreme penalty of dismissal 
is to he ordered. 

22 Either the Industrial Tubunal oi Labour Court while 
considering Section U-A of the I.D. Act it was inherent 
poweis to consider whether or not the punishment is pro¬ 
portionate to the gravity of the charges. The Apex Court 
in the ludgement cited supra has taken the view (hat awarding 
extreme punishment of dismissal for a flimsy charge of 

abusing of some workers or officers of the Management by 

the delinquent at the work place would amount to victimisa¬ 
tion and unfair labour practice. The facts of ihis case arc- 
identical to the facts of the case referred to above. The 

alleged vulgur language used bv the delinquent that he 

manhandled may be on account of some emotion and pro¬ 
vocation. Some times on account of some emotional outburst 
a person looses his balance and use abusive language which 
may bo duo to lack of culture but unintentional, as such 
imposing the extreme punishment to an extent of dismissal 
is unwarranted. The proper punishment that would be imposed 
for such a misconduct is to withhold two increments in 
future which is sufficient to meet the ends of justice. The 
workman has already been reinstated into service bv virtue 
of the Award passed on 17-7-1993. 

23. In the result an HWHid is passed setting aside the 
Impugned dismissal order of removal dt. 22-2-1989 covered 
hy Ex. Ml5 by ordering reinstatement into service and since 
he was already been reinstated into service, there is no 
necessity to give any further direction. As regards the claim 
for backwages, the same is denied on the principle of 'no 
work no pay’. 

Dictated to the Steno-typist, transcribed by him, corrected 
by me and given under my hand and the sfal of this Tribunal 
on this the 24th day of October, 2000. 

SYED ABDULLAH, Industrial Trihimal-T 
APPENDIX OF EVIDENCE 


fix, M2: Xerox copy of the General authorisation dt. 
22-7-87 issued by the Chief Personnel Officer to 
Y, Vesikateswarlu P.O. 

Ex. M3 : Copy of the show cause notice at. 1"’,'22-8-87 
to N. Krishna. 

Lx. M4 : Copy of the explanation dt. 29-8-87 submitted 
by N. Krishna, 

Ex. M5: Complaint dt. 12-8-87 given by y. Nagj- 
bhushnam against N, Krishna, 

hx. Mb; Enquiry Proceedings dt. 17/22-8-87. 

Ex. M7 : Enquiry Report dt. 4-I-19R8. 

Ex. MS : Copy of the notice dt. 10-10-87 to N. Krishna 
with regard to enquiries conducted by the Enquiry 
Officer on 17-10-87. 

l x. M9 : Copy of the notice dt. 23-10-87 to N. Krishna 
with regaixl to enquiries conducted on 29-10-87. 

Hx. M10 : Copy of the show cause notice dt. 1-9-87 
issued to N. Krishna. 

Ex. Mil : Copy of the explanation dt. 19-9-87 submitted 
by N. Krishna 

Ex. MI2: Copy of the complaint dt. 12-8-87 given by 
Y. Nagabhushanam. 

Ex. Ml3: Enquiry Proceedings dt. 29-10-87. 

Ex. M14: Enquiry Report dt. 4-1-1988. 

Ex. M15 : Copy of the dismissal order dt. 22-2-1989 
issued to N. Krishna, 

AFTER REMAND: 

NIL 
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BEFORE REMAND: 

Witness Examined for Witness Examined for 

Petitioner: Respondent: 

WW1 : N. Krishna MW1 : Y. Vcnkafeswarlu 

Documents marked for the Petitioner • 

NIL 

Documents marked for the Respondent: 

Ex. MJ : Xerox copy of the notice dt. 10-10-87 Issued 
by the management to N. Krishna informing him 
to-attend the'enquiry on 17-10-87, 


New Delhi, Ihe 18th December, 2000 

SO. 20.—In |»uouance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal|Labour 
Com L Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of F.C.I. and their workman, 
which was received by the Central Government on 
18-12-2000. 

[No. L-22012(512]99-C-Il] 
N. P. KESHVAN, Desk Officer, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Wednesday, the 29th November, 2000 
PRESENT : 

K. Karihikeyan, Piesiding Officer. 

Industrial Dispute No, 29|2000 
(In the mutter of the dispute lot adjudication under 
Section 10(1) (d) Sub-section 2(A) of the 

Industrial Disputes Act, 1947 between the Workman 
and the Management of Food Corporation of India, 
Chennai). 

BETWEEN 

The General Secretary, 

Madras Port and Dock Workers 
Congress, 

Chennai. Claimant[I Party 

AND 

Sr. Regional Manager, 

Food Corporation of Tndin, 

Regional Office, 

Chennai. Management|II Party 

APPEARANCE : 

F 01 the Claimant.—SjShri R. Arumugam and 
N. Krishna Kumar, Advocates. 

For the Management,—Shri M. Imthias, Advo¬ 
cate 

REFERENCE : 

Order No. L.-2201215 J 2199 |IR (CM-II) dated 
6-7-2000, Government of India, Ministry of Labour, 
New Delhi. I 

This dispute on coming up before me for final 
hearing on 9-11-2000, upon perusing the reference, 
Claim Statement, Counter Statement and other mate¬ 
rial papers on record, documentary evidence only 
let in on cither side and upon hearing the arguments 
of Shri R. Arumugam, Counsel for the Claimant and 
Shri M. Imthias, Counsel for the Management and 
this dispute having stood over till this date for con¬ 
sideration, this Tribunal passed the following :— 

AWARD 

The reference by Central Government in the exer¬ 
cise of the powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) in res¬ 
pect of the dispute between SI Shri J. Gajcndran and 
K. Bhaskaran, Workmen and Sr. Regional Manager, 
Food Corporation of India, Chennai, Management 
mentioned as schedule appended to the order of 
reference. 

The schedule reads as follow 1 ' : 

“Whether the action of the Management of 
Food Corporation of India. Chennai in 
terminating the services of the workmen 
S|Shri J. Gajendran, Token No. 2326 and 
3‘W0 GI/2000—15. 


K. Bhaskaran, Token No. 2447 is justified? 
If not, to what relief the workmen are 
entitled ?” 

On receipt at diis reference, this Industrial Dispute 
has b 'cn taken on file of this Tribunal, on 27-7-2000, 
as Industrial D’ pute No. 29 2000. On receipt 
of notice from (hi. Tribunal, both the parties appear¬ 
ed widi their respective counsel and filed their rcs- 
peclivc Clami Statement and Counter Statement, 

1. Th • a' cnncnls in (he Claim Statement of the 
Claimant! I Party arc briefly as follows 

The First Party Claimant, Madras Port and Dock 
Woikcrs Congress, represented by the General Sec¬ 
retary (hereinafter mentioned as the “Petitioner”) 
states that the Petitioner is a Regd. Trade Union 
under the piovision ol Trade Union Act, 1926. The 
majority of the workers, working in the Food Cor¬ 
poration of India, are members in the Petitioner 
Union. The workers, J. Gajcndran and K. Bhas¬ 
karan are members in the Petitioner Union and 
lienee the Pe'itioi'rr is espousing the cause of said 
workeis. Shri J. Gajendran was employed in Food 
Corporation of India, Chennai and bos put in 20 
years of continuous service. His services are 
throughout unblemished. Shri J. Gajendran, sudden¬ 
ly suffered Hepiiitis from 20-3-1998 and took treat¬ 
ment in Stanley Government Hospital. He obtained 
the medical certificate from the Doctor, who had 
treated him and produced the same to the Manage¬ 
ment on 16-11-98. In spite of treatment, he v/as 
nol cured fully. His relatives advised him to take, 
country medicine, so that it would be cured and he 
was taken to his native place for treatment in the 
last week of November, 1998. PTe was slowly cured 
on taking country medicine. As soon as, he was 
fully cured in the first week of December, 1998, be 
reported lor duty, but he was informed by the 
Management that he was terminated from service by 
the order dated 2-12-1998. The Petitioner further 
informed PCI Management that he had already pro¬ 
duced the Medical Certificate and since he was left 
for his native place, for further treatment, he could 
not send any further communication. The Second 
Party Management had inlortncd him that they 
cannot do anything, since the order of termination 
has already been issued. The Worker, Bhaskaran 
was employed with Pood Corporation of India, 
Chennai, had pul in 15 years oT continuous, unble¬ 
mished erviec. In August, 1995, the Worker, Bhas¬ 
karan developed mental depression, due to family 
problems and he was forced to be inside the house 
because of his mental il]nc c s. So, he could not com¬ 
municate the management, about his absence. His 
relatives, who took him to Stanley Government 
Hospital for treatment, being illiterates, did not in¬ 
form the Management, about his mental illness. After 
he wa c fully cured from his mental illness he obtain¬ 
ed a Medical Certificate and send it to the Manage¬ 
ment in October, 1998. Without considering his 
request favourably, the Management by an order 
dated 17-11-1997 removed him from service, with 
retrospective effect from 6-8-1995. Then, the Peti¬ 
tioner Union raised Industrial Dispute for both the 
Workers. The orders of punishment of dismissal 
fiom service imposed bv the Management on these 
two Workers are illegal. No chargcshcct was issu¬ 
ed, no explanation was called for, no show-cause 
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notice was issued, no vnquuy vas conducted and 
the Management did not give any opportunity to the 
Workers to explain Ihen petition The piuvisioiis of 
Seetjon-25 (F) oi Lnduslnal Disputes Act, which is 
a mandatory cue, has not been followed. Hence, 
the order ot termination, issued by the Management 
is illegal. Further, the said ouler of termination is 
illegal since it is issued in retrospective eftect. One 
Worker viz. V. Muniwmy, E No. 2132 was allow¬ 
ed to join duty ,n June, 199y, tliough he was absent 
tor more than 123 days from February, 1999. Flence, 
the aeuon ol the Man.ig mem, is purely a discrimi- 
mlion shown to these \V< rkeis. lheir long yeais 
of service are not cons'deied. Due to sudden ter¬ 
mination, these two Workers arid their family came 
to the streets and are starving. The punishment of 
dismissal, against these two Vvoikers are extreme and 
disproportionate to the t-.lRged charge of long ab¬ 
sence. Since they weje under treatment, they could 
not attend work and for that they should not be 
sent oui permanently. Under such circumstances, 
this Hon’ble Tribunal may be pleased to pass an 
awaid holding that the null-employment of the 
Woikcis, J. Gajendrau and K Bhaskaran is not 
justified and dnect the Management to reinstate them, 
with continuity of scivicc and vith back wages along- 
with other attendant benefits. 

2 . The averments in the Countei Statement died by 
the Second Party Management a*rc briefly as follows: 

The Second Puny Management, (hereinafter men¬ 
tioned as “Respondent'’) states that Shii J. Gajendran, 
Token No. 2326 and Shri K. Bhaskaran, Token 
No. 2447, were employed in Food Corporation of India 
as “Handling Mazdoors” w.e.f, 9-9-1978 and 9-1-1984 
respectively. The Workmen, Gajendrau was absented 
for duty for 242 days from 20-3-98 to 16-11-98, 
without poor intimation to the office of the Respon¬ 
dent. A Memo dt. 15-11-98, seeking e/nJanation for 
unauthorised absence was smt to his residence addicys, 
but, it vi at; returned unserved. Subsequently, the said 
Worker, Gajendran sent a reply and since it was not 
convincing, he was terminated from service w.e.f. 
20-3-98, after conducting an enqu'ay, The Workman, 
Shri K. Bhaskaran, without any intimation to flic 
office, was absented for du'v from 6-8 95. Hence the 
Respondent had terminated his service w.e.f 6 8-95, 
as per Standing Orders, by an order dt. 17-11-97. Both 
the workers were terminated from service as per the 
Rule 10(4) of tfi * Standing Orders, which was certi¬ 
fied bv the Regional Labour Commissioner on 4-12-69 
The Respondent had followed the Pel- 19(4) of the 
Standing Order in force, for fennin.Yine the ivo 
Workmen from service, since they were absented ihera- 
sclves from dutv for ai long period, wnhotit any prior 
intimation to the Respondent. The Respondent has 
not shown any discrimination again*-* the said Wo k- 
ment, The Food Corporation has not reinstated any 
Worker, who had absented for more than 200 days 
The action taken bv the Management, against the said 
two Workers, Shri J. Gajendran and Shri K. Bhaskaran 
were in afijordance with law and ntoeednre There is 
no merit in the Claim Statement and has to be dis¬ 
missed. with exemplary cost. 

3. The Po'nf for mv consider pion is : 

“Whether the action of Ihe inanayemont of Food 
Corporation of India, Chennai in term mat inn 
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ihe services of the Workmen SjSbri J. 
Gajendran, Token No. 2326 and K. Bhtiis- 
karan, Token No. 2447 is justified? If not, 
to what lelief the workmen are entitled?” 

Point : When the matter was taken up for enquiry, 
13 documents of the Respondent Management were 
marked by consent as Ex. Ml to MI3. Three docu¬ 
ments on the side of the Petitioner, were produced as 
their documentary evidence. Out of which, xerox copy 
oi an undated letter wi.h a xeiox copy of Medical 
Certificate dt. 16-10-98, sent by the Workman, Shir K. 
Bhaskaian to die Management and a xerox copy of a 
Medical Certificate dt. 16-11-98, issued by one 
Dr. M. S. Chelladurai were marked as 
Exhibits W1 and W2 respectively, subject 
io the objection of the Respondent 
Coun.cl. The 3rd document is the xerox copy 
ot a letter sent by the General Secretary of the Peti¬ 
tioner Union to the Jt. Manager (Operations), FCI, 
Chennai dt. 23-12-98, has been marked by consent 
rs Ex. W3. Exhibits W1 and W2 were marked as 
documents for the Petitioner, subject to proof and rele- 
\nncy. The learned counsel for the management has 
informed the Court that the Management has no oral 
evidence to let in. Though the learned counsel for the 
Petitioner took time to examine the Doctor, who has 
issued the Medical Ccrlificates for the Workmen, J, 
Gajendran and K. Bhaskaran, has not examined ‘hat 
Doctor, but infoimed ihe Court, on the subsequent 
hearing that, he is not examining the Doctor. No other 
v i*nc r ‘ also has been chosen to be examined as wit¬ 
ness for the Petitioner. On completion of the evi¬ 
dence on either ski ■, the learned counsel on either 
Ude h'J advanced their arguments. 

4. It is admitted that both the Workmen, S|Shri J. 
Gajendran, Token No, 2326 and K. Bhaskaran, Token 
No. 2447, were working in Food Corporation of India, 
Respondent herein, as Handling Mazdoor w.e.f. 9-9-78 
and 9 1-84, respectively. It is also admitted that the 
Woikman, Shri J. Gajendran was absented fiom duty 
From 20-3-98 to 16-11-98 for 240 days, without prior 
intimation to the office of the Respondent and the 
Woikman Shri K. Bhaskaran was absented horn duty 
b<-*ni 6-3-95 onwards, without any intimation to the 
Office of the Respondent. Ex, Ml is the returned Regd. 
cover. Ex. M2 is the office copy of the Memo dt, 
15-9-98 sent to the Workman, J. Gajendran under 
Fc-gd. post throuvh Ex. Ml to his residential addiess 
No. 16, K.P. Koil Street, Royapuram, Chcnnai-13. 
Ex. M3 is an office copy of the Memo dt. 24-11-98, 
pfi.cn by the Perwjtv Mnnatrer of FCI to file Workman, 
I. Gajendran, Token No. 2326. It bears an endorse¬ 
ment dt. 26-11-98, by the Workmen, J. Gajendran 
that he received that Ft “mo Ex. M4 is the reply gi VB n 
by the Workman. Gejendrnn by Vs o™n hand In that 
Ex. M4 h-* has stated that he could not com.- for dutv 
o his health y as very bad, due to illness and he could 
not iVimete that fact immediately. He has ako ad¬ 
mitted in + hat letter, that the Icher sent hv the Manage¬ 
ment to bis residential address, for his contmuou, ab- 
s-nee for dutv, v as not received hv him sine** he has 
'■hanr'd his r Br id**nre. Ex. M5 is the returned Regd. 
1 'tier with postal noknnwlccWment. sent hv the Res¬ 
pondent f n (It- Workman J. Gaiendrnn f o Vs chanced 
r-sid'n‘fi9 address F* M6 is the conv of the terrni- 
rrtion order dt n_)9 ')f> issued to Ihe W '4m in, 
Gakndmin under Boyd nos.* in Ex M5 Ev M<5 k 
ih- , ffirp (opv of 'h" memo dt, 23 R- n7 issued hv ’he 



95 


['Hi*! li—Wff j (,j)J 4im ill an'U :7-mi n^uoi/qT’f lo, IJ2 


Responaent, to the Woikman, K. Bliuskaran, token 
Wo. 244/. In mat memo, tne said Workman, Bhas- 
karan was mrected to report lor duty immediately, 
itiloiming hnn that in the event oi failure to report lor 
only, action wni be taken as per rules ol the landing 
Oiucis, which may entaii in icinuval|iemiinaiioii oi 
service with clicct from the last date ol' attendance. 
The postal acknowledgement lor the Memo dt. 23-8-9/, 
sent to the Woikman, Bhaskaran is Ex. MS. Ex. M9 
is the oliice copy ol the termination order at. 17-11-97, 
issued by the Respondent to the Workman, Shri K. 
Bhaskaran, Token Wo. 2447. Ex. M1U is the postal 
acknowledgement for the receipt of the original of 
Ex. M9, the termination order issued to Woikman, 
shri K. Bhaskaran. All these documents have been 
admitted by the Petitioner. As contended by the 
Respondent, the Workman, Gajendrun remained absenf 
idem duty from 20-3-98 to 16-11-98 and the Work¬ 
man, Bhaskaran remained absent from duty from 
6-8-95 onwards. It is the specific conten.ion ol' the 
Respondent that the said absence of these Workmen 
lioni duty are unauthorised absence. The Ex, W1 is 
an undated letters xerox copy, with an enclosuic, a 
xerox copy of the Medical Certificate dt. 16-10-98 
said to have been issued by one Dr. M. S. Chelhdurat. 
liX Ex. Ml letter, the Workman, K. Bhaskaran has 
admitted that he has not turned up for duty (torn 
5-8-95. It is not the case of the Petitioner that prior 
to the reply under Ex, Ml, the Workman, Shri K. 
Bhaskaran has sent any reply for the memo dt. 23-8-97 
issued to him under Regd. post as the original of 
Ex. M7 under Iix. M8. In Lx. M7 itself, the Work¬ 
man, K. Bhaskaran ha* been directed to repot! for 
duty immediately. It is not Ihc cas; of the Petitioner 
that the said Workman, Bhaskaran, who has put his 
signature in Ex. M8 postal acknowledgement has not 
received the original of tin memo under Ex. M7. It is 
seen from Ex. MS that the postal cover, accompanying 
that postal acknowledgement, Ex. MS was delivered 
In the Workman, K. Bhaskaran on 1-9-97 itself. The 
order of termination from service against the Work¬ 
man, Shri K. Bhaskaran, Token No. 2447 was issued 
under the original of Ex. M9 on 17-11-97 itself. So, 
this Ex, W1 letter, accompanying with the Medical 
Certificate dt. 16-10-98, could not have been sent by 
the Workman, Shri K. Bhaskaran to the Management 
prior to 16-10-98. The Workman K. Bhaskaran has 
not been examined as a witness on the side of the 
Petitioner to speak about the elate on which he sent 
the original of Ex. W1 to the Management. Though, it 
is stated in that reply by the said Workman, that ho 
was taking treatment in the Hospital for his mental 
illness and very bad status of health, and has chosen 
to enclose a Medical Certificate to that reply, as one 
given by the Doctor who treated hmi for his illness, 
has not chosen to examine himself as a witness in this 
ease, to prove these two documents. The Doctor who 
said (o have issued the Medical Certificat'* dt. 16-10 98 
in favour of Workman K, Rhmkoren and anothe-- 
Med'cal Certificate dt. lb-P-98. the original of 
Ex. W2 in fnvom ol the Workman J Gaiendran, 
has not chosen to come and riven evidence in sunpetrt 
of those tv, o documents. Thus. Ex. W1 and W2 re¬ 
mained as unproved documents So. no relkVnce car 
bp made on bo'h Fx W1 and W2 Further, nearly 
one year after only the termination order, funder the 
original of Ex, M91 Was issued, bv die Management, 
the original of Ex. WI reply and the original of the 
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Medical Certificate dt. 16-10-98, as an enclosure to 
lire lcply, have been sent by the Workman K. Blmas- 
kaian. Fium this, it is seen that only to come 
out ol the si.uation, the Workman, K. Bhaskaran had 
made a belated attempt by sending the original of 
E-k. i.ll, enclosed with the Medical Certificate, as an 
.kfier thought. 

5. It is the contention ot the Petitioner that as per 
me procedure, enough opportunity to be given to the 
Wuikmen lu realise the consequences ot their ab¬ 
sence trom duly and make them to report tor duty and 
that the said procedute, has not been followed by the 
Management before ever order for removal from ser¬ 
vice were passed. The documents filed on the side of 
the Management clearly shows that the said contention 
of the Petitioner is incoirect. In Ex. M2 memo, issued 
to the Workman, J. Gajendran, it is dearly stated that 
fie is k.hscn! vv.dn,ut any intimation from 19-3-98 to 
the date of the issue ol that memo. i.e. 15-9-98 and 
he is b stile ioi [ Mmipmiou from the service as per the 
Standing Ordeis and therefore, he is directed to report 
for cluiy immediately, failing which he will be termi¬ 
nated vv.e.i. 19-3-98 onwards, wnhout any further 
notice. Linder Ex. M3 memo, the Workman, Gajen- 
vlran w w o,iccred to explain for his absence without 
intimation fiom 20-3-98 till that date of memo dt. 
24-11-98 informing him thai he is liable for termina¬ 
tion from service as per Standing Orders. Like that 
under the original of Ex. M7 memo, the Workman K. 
Bb iskuran was directed to repirt for duty immediately 
ano further he was informed that in the event of his 
non-repmt for duly, action will bo taken against him 
,r per the rules ol the Standing Orders, which may 
entail in removal lmm service. These things clearly 
show tha* the Re.pondent Management, before passing 
Ce onkts of termination of service against these two 
workiiK,! under 1 ho original of Exhibits of M6, M9, 
motioned 'hose Workmen, to report to duty imme¬ 
diately failing which they may be removed from ser¬ 
vice. In such a way, both the Workmen were given 
sufficient opportunity to mend their attitude of absen¬ 
ting themselves from duty, without any prior intima¬ 
tion. Hence the contention of the Petitioner, on this 
asp'vf. mnnni lw csuridcivd as correct. 

6 . the learned coun.G for the Respondent Manage¬ 
ment would further contend 'hat the orders of termi¬ 
nation of service, under the original of exhibits M6 
and M9 were issued, following the provision under 
Rule 19, Sub-cl.m-e 4 of the Certified Standing 
Orders for the Management. The copy of the Certified 
4,ending O'dcr hi, been marked as Ex Mil. The 
ordrr passed by the Regional Labour Commissioner 
and Certifying Officer dt. 4-12-69 and the letter of 
the same Officer dt. 4-12-69 to the Respondent Manage¬ 
ment have hem marked as Ml? .and M13. Under 
the Certified Standing Order, Rule 19, Sub-clause 4, 
it is stated as follows : 

“Any Workman who aMmts himself for more 
than 15 consecutive days, without leave or 
who remains absent for 15 consecutive days 
beyond the period of lenv-- originally granted 
or subs '-fluently extended shall be deemed 
to have lift the service without notice and 
his name will be removed from the list 
without fuithcr notice to him"’. 
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From the records and the materials available in this 
case, it is seen that the Management, the Respondent 
herein, have taken action, against these two Work¬ 
men for their unauthorised long absence, without prior 
intimation to the Management, first by issuing memo 
by way of giving them opportunity and having found 
that the said Workmen have not responded for their 
memo, issued orders for termination of service, follow¬ 
ing the provision under the Certified Standing Order. 
From the particulars in the Certified Standing Order, 
it is seen that for actions to be taken by the Man¬ 
agement, for such cases of unauthorised absence for 
duty continuously, beyond the period of 15 days by 
the Workmen, no chargesheet need fo be issued, no 
show-cause notice need to be issued and no enquiry 
to be conducted, offering and opportunity to face a 
charge on this regard by the Workmen. Hence, the 
argument advanced by t'he learned counsel for the 
Respondent Management that the Management has 
not acted vindictively or in a perversed manner for 
passing the orders of termination against' 1 these two 
Workmen, can be accepted as correct and acceptable. 
In view of these materials available in this case, all 
the judgements referred to by the learned counsel 
for fhe Petitioner as supporting decisions by the 
Courts, to show that the action of the Management, 
against the Workmen are improper and incorrect, is 
not acceptable since those cited judgements, are not 
applicable to the facts and c ircumstances of this 
case. 

7. In view of my findings above, T come to the 
conclusion that the action of the Management’, taken 
against the Workmen concerned is justified and the 
Workmen concerned are not entitled to any relief. 
Thus, 1 answer fhe point accordingly, 

8. In the result, an award is passed holding that 
the action of the Management of Food Corporation 
of India, Chennai in terminating the services of the 
Workmen, S/Shri J. Gajendran, Token No. 2326 and 
K. Bhaskaran, Token No. 2447 is justified, and, hence 
the Workmen concerned are not entitled to any re¬ 
lief, whatsoever. 

No cost. 

Dictated to the Stenographer and typed by him 
direct and corrected and pronounced by me in the 
open court on this day, the 29th November, 2000. 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

For the Claimant/I Party : None. 

For the Management/TT Party : None. 

Documents Marked : 

For the Claimant/! Party : 

Ex. W1—Letter from Sri K. Bhaskaran to FC1, 
enclosing a Medical Certificate; dated 
16-10-98 (xerox copies). 
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Ex. W2 16-11-98—Medical Certificate. 

Ex. W3 23-12-98—Union letter to FCI. 

For the Management/II Party : 

Ex. Ml—Returned registered cover. 

Ex. M2 15-9-98—Memo issued to worker Shri 
Gajendran, Token No. 2326. 

Ex. M3 24-11-98—Memo issued to worker 
Shri Gajendran. 

Ex. M4 26-11-98—Reply given by Shri J. 
Gajendran. 

Ex. M5 -— —Returned cover. 

Ex. M6 2-12-98—Termination order issued by 
the Respondent fo the worker (office copy). 

Ex. M7 23-8-97—Memo issued to Shri Bhas¬ 
karan, Token No. 2447 (xerox copy of the 
office copy). 

Ex. M8 1-9-97—Acknowledgement card. 

Ex. M9 17-11-97—Termination order issued by 
the Respondent to the worker (office copy). 

Ex. M10 1-12-97—Acknowledgement. 

Ex. Mil — Standing order (xerox copy) 

Ex. M12 4-12-69—Order of the Regional 
Labour Commissioner (C) (xerox copy). 

Ex. Ml3 4-12-69— Communication from the 
Regional Labour Commissioner (C) (xerox 
copy). 

fit fc'W-fr, 18 FwcJtr, 2 00 0 

FT. UT. 21.—afafrfw 

1947 ( 1947 14) t) dFT 17 % ^rprer Sr, 

%Afhr JTriffiT Ud. fit. 44. T'T. % JEFiTTT % 
afrt ptF Tfi'rn'rt % drr irfida' Sr 
dfdtfw fd4TT Sr BjkftfiTTr srfzTTri'T TT rtrtlTT, 

% fiPT? TT TTTfuTT TTfff sft T-dPt 
tfrim 44 18 2000 44 STRT <47 I 

[d. T'T— 22012 / 550 / 9 9-44-11] 
ffff. 44, 4TW44, tfrr wfdTriT 

New Delhi, the 18th, December, 2000 

S.O. 21.— In pursuance of Section 17 of the 
Eidustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal/Labour Court, Hyderabad as 
shown in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
S.C.C. Ltd. and their workman, which was received 
by the Central Government on 18-12-2000. 

[No. L-22012/550/99-C-ITJ 
N. P. KESHVAN, Desk Officer 
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BEFORE THE INDUSTRIAL. TRIBUNAL ! AT 
HYDERABAD 

PRESENT: 

Sri Syed Abdullah, B.Sc., B.L., Industrial Tri- 
bunal-I. 

Dated: 6th Day of November, 2000 

Industrial Dispute No. 08 of 2000 

BETWEEN 

General Secretary, 

The S. C. Company Limited, 

Employees Council, 

B.C.H. 30, Vittal Nagar, 

Godavari Khani. . Petitioner. 

AND 

The General Manager, 

M/s. S.C. Co. Ltd., Ramagundam-I, 
Godavarikhani . . .Respondent. 

APPEARANCES: 

None—for the petitioner. 

S/Shri J. Pardha Sarathv V. llari Haran & 
S. Chandra Sekhar, Advocates— for the 
respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi made a reference to this Tribunal by order 
No. L-22012/550/99/IR(CM-ll), dated 28-7-2000 
referred the following dispute under Section 10fl)(d) 
of the Industrial Dispute Act, 1947, for adjudication 
with schedule as follows: 

“Whether the action of the General Manager 
M/s. Singareni Collieries Co. Ltd., Rama- 
gundam-I/Godavari Khani in transferring 
Sb. Kummari Pdelu, General Mazdoor 
CSP-RG-I (Surface) to GDK-3 Incline 
(underground) w.ei, 18-11-98 is justified? 
If not, to what relief the workman is en¬ 
titled ?” 

2. After receipt of the said reference this Tribunal 
issued notice to both the parties. The respondent put 
up his appearance through his advocate on 9-10-2000. 
Vakalat filed for respondent. Neither the petitioner nor 
his representative present. Awaiting return of the 
notice of the petitioner the matter was posted to 
20-10-2000. Again on 20-10-2000 the petitioner call¬ 
ed absent, though notice was served. To give one 
more chance to appear and present it was posted to 
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6 -11-2000 and even qn that date the petitioner called 
absent. Sufficient opportunity was given £b the peti¬ 
tioner from 9-10-2000 to 6-11-2000 to file the claim 
statement. On 6-11-2000 no representation was made 
to the petitioner much less any claim statement was 
filed. 

3. Sri Pardha Saradhi filed Vakalat for respondent. 
As the petitioner called absent in the call work on 
6-11-2000 it was kept aside upto 2.00 P.M. No re¬ 
presentation was made for the petitioner even at 
3.15 P.M. In view of the continuous non-representa¬ 
tion, it is evident that the petitioner has no interest 
to prosecute the case. Hence reference is dismissed 
by passing ‘NIL’ Award. 

Given under my hand and the seal of this Tribunal 
on this the 16th day of November, 2000. , 

SYED ABDULLAH, Industrial Tribunal-I 

26 firman:, 2000 

ttt. we- 22 .—bcch; 43^ f % 

TtLfifrr Jr iprT sfafwct | ^fa ir Br=rt3cf 

t) fafa 3 rtertf»Hr fawr? srfafaw, 1947 (1947 4 rr 
14) Yt SP4IT y-if 3 % fafa«£ 

f'un utt I, W4 stfhfajur % rfafafar % fair Bfa 
wfrif) jRTfi fa fact fam 'JTprr i 

m: 5 T 4 , fafafa^ ffarrc fasrffa-rr 1947 (1947 
s fTT 14) fa ttKT 2 % fa? (?) % ( 6 ) ffTTT 

artr fafafa ^ 5 T tfafa §17, fafar trmr ^rtr 
3 fan fa : d'Fi ?rfafaa h % rfafafa % fan 

4 ®. urn fa wwrfaar % far fat? ^rfafa 

fan faffar rrfa | 1 

[W rpt-i 1017/12/9 7 —3 fr . fa (iff.fa.)] 
fat. fa. ^r, sm nfa* 

New Delhi', the 26th .December, 2000 

S.O. 22.—Whereas the Central Govern¬ 
ment is satisfied that the public interest 
requires that the services in the Cement Indus¬ 
try which is covered by item 30 of the First 
Schedule to the Industrial Disputes Act, 1947 
(14 of 1947), should be declared to be a 
public utility service for the purposes of the 
said Act; 


vut’t ti mrm surfat b, 2 0 01/4)4 16,19 2 2 
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Now, therefore, in exercise of the powers 
conferred by sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947, 
the Central Government hereby declares with 
immediate effect the said industry to be a 
public utility service for the purposes of the 
said Act for a period of six months. 

[No. S-11017/12/97-IR(PL)] 
H. C. GUPTA, Under Secy. 

pf fawft, 29 fep^m 2000 

PU.3TT. 23.—^sfhr pr^TT PUR % f% PR- 

fpT ff Pm S fa vrrnftp ftsrff IT pfc pitp 

fa. (ppfav) qff PPifftfft (7. ww) pffprffr 

*rft fjr?r sfWtfw fffpn? 1947 (1947^ 

u) fff ppp fffsrfafa: 11% pptpp fpfae 

ffepir tftt ppp pftrfffpp % pfffaffr % faR ptp 
pppnft fan ff vrfhrr fam mm pika 1 

a?p: sip, wfaifppffaptp srfafffw, 1947 (1947 

*fp 14 ) #RT 2 % WP (?) % PPdx (fi) 5TTT 
ppp vrfmrwT *tp pp3p ptp gp, %pffq *pfn: 

apf ppp srferfffpp % pfffaff'i % far pppip 
pptp P ®: nut fft ^rpiqfp % fap qffa ^tffrffr mo 
' fafap t 1 

[pwr fat-t 1017/2/97-wL p. (ffl.fr.)] 
pp.pL pypr, ppt pfap 

New Delhi, the 29th December, 2000 

S.o. 23.—Whereas the Central Govern¬ 
ment is satisfied that the public interest requi¬ 
res that the services in the Bhartiya Reserve 
Bank Note Mudran Limited at Mysore 
and Salboni, which is covered by item 11 
of the First Schedule to the Industrial Dispu¬ 
tes Act. 1947 (14 of .1947), should be 
declared to be a public utility service for the 
purposes of the said Act; 


Now, therefore, in exercise of the powers 
conferred by sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947, 
the Central Government hereby declares with 
immediate effect the said industry to be a 
public utility service for the purposes of the 
said Act for a period of six months. 

[No. S-11017/2/97-IR(PL)j 
H. C. GUPTA, Under Secy. 

Pf fopfft, 2 9 fffpfttr, 2 00 0 

*fp. pt, 24 .—%fffhr mwa pp pt fft mff or 

% fffafar ff (far pmrr srfffap pt, vmrfm; faprP 
pfirfppp, 1947(1947 14 ) pm 2 % jjtp 

(f) % twt (VI) m gpfffft % ppptp ff ptct 
% pp ppipp ffl arf-F^m tr^rr ^tosrro 
1671 fcpfa 10-7-2000 5TTT pfa PPfP <TPP 3vhp 

ffr w pfpfppq % srfffaffi % fae 10 - 7-2000 ff 
ptu ffr pop rata % farrfffa pqffhft mu ptfap 
faqT PT; 

WIT %pftp PPFR fft TUT % fa pfafaf p PTP 

TPUPfa PT w PIP fft 4k spRIpfa % farr p^itt 

ptpi Ptfmr |, 

pp: m, wk' iPip faprc pfarfffpp, 1947(1947 
pt 14 ) ffl wm 2 % ws (p) % musts- (o) % 
pm pm 9Pfr pfprfff pt pp'tp ptp $p, %fafa 
ptpr 3 PP iffTp spy 3 ffgffrpq% srpkrffif % fag 

10-1-2000 P W PTPffT SFPPTpfa % fupfftv pq-ffrff'r 

ffpr ffriffu rtffr ^ 1 

[’Pr. p. ptr-i 1017/13/9 7 - 3 fr^. ptt. (pI.pw. )] 
pp.fft. *imr, ppt pfpp 

New Delhi, the 29th December, 2000 

S.O. 24.—Whereas the Central Govern¬ 
ment having been satisfied that the pub¬ 
lic interest so required had, in pursuance of 
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the provisions of sub-clause (vi) of the clause 
(n) of section 2 of the Industrial Dispute Act. 
1947 (14 of 1947), declared by the Notifica¬ 
tion of the Government of India in the Minis¬ 
try of Labour S.O. No. 1671 dated 10-7-2000 
the services in Iron Mining Industry to be a 
public utility service for the purpose of the 
said Act, for a period of six months from th 
10-7-2000. 

And whereas, the Central Government is 
of opinion that public interest requires the 
extension of the said period by a further 
period of six months ; 

Now, therefore, in exerese of the powers 
conferred by the proviso to sub-clause (vi) of 
clause (n) of section 2 of the Industrial Dis¬ 
putes Act, 1947, the Central Government 
hereby declares the said industry to be a pub¬ 
lic utility service for the purposes of the said 
Act for a period of six months from 
the 10-1-2001. 

[No. S-t 1017/13/97-IR(PL)] 
H. C. C.UPTA, Under Secy. 

-i 1 k~4r, 2 fi fvi t , 2000 

=rr.3fT. 25 —sftsrtfTr hnmr 1947 

( 1947 W 14) um 7 Jjft 3TRTPT (l) rf«TT 
( 2 ) 3TtT m SuffiT fir 

sxrr aiMmm 41 zmr 3 ;^ft 0 
if 4^ sfmtfffT: % ^ 1 ^ 4 ^ % krg ?r4T 

kfufaW % fTXfT 4)4 ttct n if 3 ^ sfrrcff % fficq-n** 
OfT'TJT^r 41 gn g-T 4k*PX 41 01 - 12-2000 4 
rp^R mknhrr ^imfipfRw m- 
kht 4 2 4kr4k fmm ^fr 

*1 

[.4 3 r-13011/1/9 7-41 g^.n^-Ji] 
41441 mrf, 


New Delhi, the 26th December, 2000 

S.O. 25.—In exercise of the powers 
conferred by sub-sections (I) and (2) of Sec¬ 
tion 7 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government here¬ 
by appoints Shri S. N. Saundankar as 
Presiding Officer of Central Government In¬ 
dustrial Tribunal-cum-Labour Court No. 2 
at Mumbai w.e.f. 01-12-2000, for the adjudi¬ 
cation of industrial disputes relating to any 
matter specified in the second Schedule to the 
said Act and for performing such other func¬ 
tions as may be assigned to it under the said 
Act. 

[No. Z-13011/1/97-CLS-TT] 

MRS. KRISHNA SHARMA, Under Secy. 

qf fepfl, 27 firmer, 2000 

spT.STT. 26 -—^ 4^41 'flfaRT fafst 4 k 5 u 4 r 4 
tot 3 rfsrkrq-*T, 1952 (1952 19) *41 mxr 5* 

<T FTURT ( 1 ) JTTT SKtT UTf»RTqt 5 t 4 fiT TR 4 ?g, 
Fsfrq- jr^tt grrersRr 4V tw 4k?r Or^^rr^T 
-m 4 V 4 ri w mm \mm I 4 k 10 

3Tsh=T, 1 99 7 4l '(TFS % Trsn^, kmURR 

sjay 3, sw (ii) 4 jmufapr trtftit % ^.^1. 
321 (sr) famxr 9 arsfrr, 1997 4 mxurR^R >41 
•tffaTprm 4 fm^krkR 441 «rt t ■— 

2. ^ 4 ww 32 4 k 3 n 4 44 ftm 

trkrfert % fkg kmrfaha'X tfVfkr ^kr^rrkx 41 
sngnl, 3T«rk^.— 

Tfnpr hnprP^T, 

mvmm, g.srk.gfr. 4t. 

21 , mfym hrikrr mm -1 
iparf-400002 

[ 4 . 4 t- 2 ooi2/1/97-mT. grr.-II] 
4 . 41 . vpm, m rrktx 

New Delhi, the 27th December, 2000 

S.O. 26.—In exercise of the powers con¬ 
ferred by sub-section (1) - of section 5A, of 
the Employees Provided Funds and Miscella¬ 
neous Provisions AC 1952 (19 of 1952), the 
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Central Government hereby appoints Shri 
Ram Mohan Bidawatka as a member of the 
Central Board of Trustees and makes the 
following amendment in the Notification of 
the Government of India in the Ministry of 
Labour S.O. 321(E) dated the 9th April, 
1997 published in Part II Section 3 Sub-sec¬ 
tion (ii) of the Gazette of India Extraordinary 
dated 10th April, 1997. 


[Pari II—Sec. 3(h)] 

in the said notification for entries against 
SI. No. 32 the following entries shall be subs¬ 
tituted namely : 

Sh. Ram Mohan Bidawatka, 
Vice-President, AIMO, 

21 Jaihind Building No. 1, 

Bhuleshwar, Mumbai-400002. 

IF. No. V-20Q12/1/97-SS.II] 
J. P. SHUKLA, Dy. Secy. 
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